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1. ERR#EEN 5 DR

E RS S O LRI, R CEICEDONHIEZNICE D |, BARZ EAEEEH Y
DOBGEL7ZZ LIE 1 ETRIEEZATHY ., Flrdfl & LTIL, kiZ X % UNESCO
JiiiaB 75 B (UNESCO #5522 4% 6 T8, KU X 2 MR A (2017) \UNESCO F# 5 £ O Ui (2017) |
FAIA (2023), cesb CTHIIRFEE (2025) (E%hiE 2026 4E 12 H)) 2X° Brexit (EU £:49 50 4%,
EU Z B £ Brexit ~*—3’, & EU HELAE) 3035 5,

EDNIR WIS BV LEEIFNTHH7-0, —ime L UISREICET 2T «—
CEAIA56 S 1 Hb)DORIE L 7 503, FOBE S ZIUT ERETITRY, T2 & 2I1E, 3
— By /NEEG (EU) O%E, 2009 FIZHN LI U AR CFEMC L0 BLEHE (Bi EU
54050 42) DNEA I, TIE TIX EUEC 205 CHEEOBEIZ S & o4 T Ok
ENLRIBENMFONDHEEERE) MIBTHZ LD TELNEINFTIEFE-ED LTV
2723,

EEEEOL G, BBSE LW, EEEREE AR, MEEOMN 2% > ZE S
DPLROAREM 2 /R TE S 2R L O TIUCREB O EFRIVR I N> 72 2 LD
ThHod7, MEINENREBOLNDTZODEHETHLD, (FoX 0 L7gu,

1965 2, A ¥ R TIE~ L—3 7 PWEeRERFSIEFTEFE IR 2
& AR & U CEED D ORE FEREICEE L (S/6157) 8, FHREIL, Eiio

U Z20kex Ipfllco &, B [EEEE S OPLRICET 2 55 ML KRBEFES M
70 %3 - 45 (2021 4%) 880 EH, 878-866 H,

2 K% 202047 A 6 HIZ WHO 25 Ofitik $ U L7z, WHO FBEEIZIFHLEHEN 2V, K
75 WHO (ZHIAT DB iR & 0 15 L & OSMZ A0 WHO IEEICFRD ST\ D, 7272
L. KiESENEES G VRIS E OFREEMAF LT & 2 A, BHERRED 2021 4 1
H 20 BIChimE 2 el Lz, £ LT, B R b7 U 7T BHERERE (2025 4F) (12cksd TR
PES LTz,
3 Brexit {20 &, HAEME [ XU 20 EU BiE (Brexit) OJEMIRERE HBIES 50 % 3 5
(2017 ) 1 B, A REE TREOEZ M - [Fa T - AIRTEHEE BU| BREHET 9552
2 (2020 4E),

Y ZOFRMNTHOWTIE, HEE Gedm - B0 THMICFES,

S PEHESE T [EUMEIROEMEE] (B4, 2013 4F) [ 12 8 EINEESNB IO 2R
RN BT DRG],

¢ Documents of the United Nations Conference on International Organization, vol. 6, p. 249.

TRERFI TEESEAIZ T 2 PLEICOWT() « (2)) EESBEICET 2568 22 59 &
(19754F) 14 H - 10 5 (1976 4) 10 H,

8 2L KFHEE, SNEEEOIUR A KBBICIT Y (RIECA (2 RRoTicB 545
VFFAEOEAIC AN T ) W - I R R TS A e & k] (A
EBSRIRETIIERT . 1964 45) 07 BD) 72 &, Pl & %Ir B BOR AT S MR bt 77 Y Hik

1


https://www.unesco.org/en/legal-affairs/constitution
https://www.un.org/unispal/document/the-united-states-withdraws-from-unesco-us-department-of-state-press-release/
https://www.unesco.org/en/articles/statement-irina-bokova-director-general-unesco-occasion-withdrawal-united-states-america-unesco
https://www.unesco.org/en/articles/united-states-becomes-194th-member-state-unesco
https://www.state.gov/releases/2025/07/the-united-states-withdraws-from-the-united-nations-educational-scientific-and-cultural-organization-unesco
https://www.unesco.org/en/articles/withdrawal-united-states-america-unesco-statement-audrey-azoulay-director-general
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2016:202:TOC
https://commission.europa.eu/strategy-and-policy/relations-non-eu-countries/relations-united-kingdom/brexit-archives_en
https://www.gov.uk/government/organisations/department-for-exiting-the-european-union
https://treaties.un.org/doc/Publication/UNTS/Volume%201155/volume-1155-I-18232-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201155/volume-1155-I-18232-English.pdf
https://undocs.org/s/6157
https://ousar.lib.okayama-u.ac.jp/61660
https://treaties.un.org/doc/Publication/CN/2020/CN.302.2020-Eng.pdf
https://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf?ua=1
https://fas.org/sgp/crs/row/R46575.pdf
https://treaties.un.org/doc/Publication/CN/2021/CN.11.2021-Eng.pdf
https://www.whitehouse.gov/presidential-actions/2025/01/withdrawing-the-united-states-from-the-worldhealth-organization/
https://www.whitehouse.gov/presidential-actions/2025/01/withdrawing-the-united-states-from-the-worldhealth-organization/
http://hdl.handle.net/2065/00051988
http://hdl.handle.net/2065/00073412
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04663763
https://digitallibrary.un.org/record/1300969
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00081904
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/TW86206717
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HEIWEALDD, 4 RXT T OHNLIZ DWW THIFEIC L72aWE £IT, E & ORmEY
WhEEETL 2T 5, LOEREEE ST (8/6202), OMBENSIXIFE A
ERIEMIoTeBN, A XV AL, A ¥ RRUTRR LB IEEE EX4b L&
FiE L7z (8/6229), 5, BARIZA Y FRUTIEFEMELIZLDOEEXTWEL I THD
(A/PV. 1339 (1965), para. 75), [EffRa L, THEOSHEZRIET Db 2118(XX)
Z 1965 FRITEIR LTEBE, A v R TEBRINLTZ, LinL, ANV IR —TF 2 —%
BZ LAY FRTTOBRIZRESEDY | 1966 49 H 19 BIZIEA » R TH, k
FFEBEREOREICE K LoD, [HiEE O2HE M /1% [FBIT 2% (resume)] F DiEfE
EHEBREICE Lz (8/7498), ZNa=1F T, 1966 4F 9 A 28 H OEIHEHRSIZHB W
T, #R (Pazhwak (Afghanistan)) 23K D L 5121872 (A/PV. 1420),

7. Members will recall that the telegram of 19 September 1966, which I read at the
outset of my statement, refers to the decision of the Government of Indonesia “to resume
full co-operation with the United Nations”. It would therefore appear that the
Government of Indonesia considers that its recent absence from the Organization was
based not upon a withdrawal from the United Nations but upon a cessation of co-
operation. The action so far taken by the United Nations on this matter would not appear
to preclude this view. If this is also the general view of the membership, the Secretary-
General would give instructions for the necessary administrative actions to be taken for
Indonesia to participate again in the proceedings of the Organization. [...]

8. Unless I hear any objection, I would assume that it is the will of the membership
that Indonesia should resume full participation in the activities of the United Nations
and that the Secretary-General may proceed in the manner I have outlined.

9. There being no objection, I invite the members of the delegation of Indonesia to
take their seats in the General Assembly.

The members of the delegation of Indonesia took their seats in the General Assembly.

ZO XD ZRRELEII R LT, T1965 4 1 A 20 A5 1966 4- 9 H 28 H £ TOMA
YRR T EEMEE 7 D WAL OB Z G S TR A V FRX VT OWIFICH
Teo TN D FHeds & HNpino7o 2 LIFEEERE LIEXESNARWOTHD ) &F
DERDDD, ZOBERIZERTLENE I XTI LI,

WAL OHEFIE L, BREEEICE D WHO O DOBGENH D (E2 »Likv, WHO
T BGERE XA, V9 w[E (V7 T AT - XTI —TET) 1T, 1947 D 48 4
(2237 T WHO IZHIHE L7z 6 D D 1949-50 FEIZFHR O TR Z @2 L7z, Lo L, WHO
METEHINGEEEMELZL O LT RS, TIETEEOME (inactive

EOMSE - EEINEEATO Z O], EEIC I T 5 EEEE OB IT £ 121 - T,

S HAE [ v Ry 7 OEERLES X OE R HAhE [EEEEE o] GRIZE. 2009
) 119 H, 137-138 B [(#IH. 1969 4],



https://undocs.org/s/6202
https://undocs.org/s/6229
https://undocs.org/a/pv.1339
https://undocs.org/a/res/2118(xx)
https://undocs.org/a/res/2118(xx)
https://undocs.org/s/7498
https://undocs.org/a/pv.1420
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB03119020
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members) | & L CHioiv, PR O Gk STz, 1955 F1272 0 . 2 HREE L WHO
(2 THRANEE (rejoining) | §°5 SARE L, £ ORZITET OME & L THbhLTW5, 13F
HE) CTHoHMPONHEEEIZONTIL, ZDO—EDOH%E KD & L DOPREN
WHO R TR EN TN 10

2. EFfHHEDER

[E| A DO RRNT SCEIC I, SEHRENEI N TND Z LI ED 20, bot b,
ER° IMF O X 9 72 E BRSO BN SCEIIIMBORE D & 2 O3 @fF|TH 5 (IBRD
iE (Articles of Agreement) 5 45 5 IH, IMF 775 27 42 1), I —n v NG (EU) OYEHK
T &R o= y SE R FEIA (ECSC) ™MiE, 27258 97 4RI 50 4E D W17 fe
THZENHFRLINTEY, ZOHEBY | 8L (=508 206 50 444D 2002
7 H 23 HICHERL (=@ T) Lz, £ LT, BCSC OMPEEIL, =—A5KHK (EU
40« EC BOLA0K (BUED BUEE SR ORTE]) 2 UEd 5 449, 2001 4F) [iHE O EE (67
HUM) IZXD, 3—w vy JEmR Bl a—a o S#lE) (S5 Efnns 2 & & Shi,
F7o, ERKFEIR (WEU) 213, BERH (LE7 Y = v E8) 12 OB S X,
2011 SRR S AL, PR E EU IZ 5] E fik3 7z (WEU ORE - EU OURGE, HfEGLH),

R BE T 2 HE DR CEICE N TR WIES . T X CORRE S REICFE L
e XICHENAE TS,

1946 412 WHO DOFNLSCFET- 5 WHO BRICEA SN, RIEFERNE TOMO3E
Ba2HY3 2 WHO BIEZ B &% T 25000 Snie B, IZESE, HEEAR
AEFEET (OIHP, EFTEOHA 22 50T & L1z) O L #HE (duties and functions)

10 = OFFEIZ-D &, Paul Bertrand, « La situation des « membres inactifs » de I'O.M.S. », Annuaire
frangais de droit international, t. 2 [1956], pp. 602-615; N. Feinberg, ‘“Unilateral withdrawal from an
international organization”, British Year Book of International Law, vol. 38 [1963], p. 189, pp. 204-208.
ek, ZHNBHEREEE LTIE, BB —HRGI L, ZO®BREUNE s LRI TWD
£ 9 Th %, SeeRenata Szafarz, “Poland’s Multilateral Treaty Relations”, Polish Yearbook of
International Law, vol. 15 [1986], p. 233, p. 236. British Year Book 33 & U Polish Yearbook (2> &, &
TV =ANDT I EACHODNTEBROZ &,

WEEL <UE. BENF DRI A RS [ A—FEU # & OJFUA] (AARF L, 2004
),

2 3L <L, AFHERT TWEU 25 A5 BN Z 20k 0E | Brbhfiamie 27 & 3 5 (1999 4£) 57

>=o

13 Arrangement concluded by the Governments Represented at the International Health Conference,
United Nations Treaty Series, vol. 9, p. 33. WHO X SLafE &k ic > & ZHER [EEEGEO T o
EFEOR ] (ST 7 ERE, 2014 4F) 155 6 B IEARIREFEBI O RS & I DI E) ],



https://thedocs.worldbank.org/en/doc/722361541184234501-0330022018/original/IBRDArticlesOfAgreementEnglish.pdf
https://thedocs.worldbank.org/en/doc/722361541184234501-0330022018/original/IBRDArticlesOfAgreementEnglish.pdf
http://www.imf.org/External/Pubs/FT/AA/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:xy0022
http://europa.eu/ecsc/index_en.htm
http://europa.eu/ecsc/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2001:080:0001:0087:EN:PDF
https://www.cvce.eu/content/publication/2003/11/26/7d182408-0ff6-432e-b793-0d1065ebe695/publishable_en.pdf
https://www.cvce.eu/en/obj/statement_by_the_presidency_of_the_weu_permanent_council_on_the_termination_of_the_brussels_treaty_brussels_31_march_2010-en-1ed29c90-5d6c-49f5-9886-48accc17dfbb.html
https://eur-lex.europa.eu/eli/joint_action/2001/555/oj
http://www.nikkei.com/article/DGXNASGM0102K_R00C10A4000000/
https://www.persee.fr/doc/afdi_0066-3085_1956_num_2_1_1276
https://heinonline.org/HOL/P?h=hein.journals/byrint39&i=195
https://heinonline.org/HOL/P?h=hein.journals/byrint39&i=195
https://heinonline.org/HOL/P?h=hein.intyb/polyeai0015&i=233
https://www.kulib.kyoto-u.ac.jp/erdb/13505
https://www.kulib.kyoto-u.ac.jp/erdb/13505
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB01721632
https://dl.ndl.go.jp/pid/2824871/1/31
https://treaties.un.org/doc/Publication/UNTS/Volume%209/v9.pdf
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04786192
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04786192

TUAR RS SAER 2025 FEE# Y EEHEE GEA)
B2EE 1. PR - THIR (R - B4

BLOVEPE L5 (assets and liabilities) % WHO (25| Efk< 2 L2 ZD¥EBO—o L L
T2 (A5 2 %&(e), OIHP 35K (1907 4F) "X, il 4 ORI Y FEEORSLN G
DOPFEIZOWTIEIHEL TWD 85) bOD, FREZNBEEOK T (=0IHP Ofgfk) 12
DWTOHHEZBE N TVWRY, £ 2T, WHO BEZB SN & [FFFIZ, OIHP
ICBAT 2 EE PR S4L. OIHP B ViSO Y HENFREEED Y FE L 2oT-
K4 C OIHP BAZGANTE T L, OIHP (I S D Z LB E Sz (MiiEE 3 %),
& ZAN, OIHP RYFKEFED O B, HETICHDL FAY - AR, BLOTV T =
BHET DAL IFREEEO Y HENCE BT b o Te (hiahotn), Z0
A, FEEEE, FEEEY FEIL OIHP BRI OIS 5 Z L2 ED T\, 7
2B, OIHP IZ, KA Y « AR « 20 URESHINOIHE L CYHFENEEICR D
FTIHET D2 &7 5, 1948 412 WHO FEEDSFE%N L WHO 235837 S 4L7= 1%, OTHP
Wk ZE RS & WHO &0 BT T, OIHP O & #red L OVEE L {EH & 2 WHO 23
GlER S EDORBN TN ENEIRS N, 195281 AL TIZIERA Y - AR - Ao
»H OIHP AL OHR L7 7, a5 T, 1953 4212, WHO #ek L OWIT
# 2> (Executive Board) (3 OIHP 77448 RKEANVI3 IOV TIEL WHO 23 ARFA W ENIZFS R
THZEERELZ S, ZOFEBAFENSIX, WO OIHP BMfFf S izdny, L3 LH
BAfE Tl 7220,

ERRE T 1946 FITfEBR STz, ERREES OIS L EREER oMy E & 72
ST, ED XD TR L0 T 203 EER T h o 7o, OEEINEE N ZE N i
WD EGLRT 2 Fia & 5, QEEK 26 FZOLETRICEL DY, HEEBRNEZK T IH
HEOHEEIT) ., QEEBNEZKR T ST HOFMERMET 5. &0 5 BRI RG
SN, WTNHEMETH D ORI T E D L OBEBATHRIESN, QRET
FRBUREZ IR T D, &V ) FIERRA S, ATz THES THMHREZ %
WTDEL0H ZEbBZ OGN, BT 1940 FLPRIXFEEMITIEB 25 1L LT
7ol IEFEBEENNR L Lo TEY Y, MHIREZ IR T D721 O DIZIEF

14" Arrangement pour la creation, a Paris, d’un Office International d’Hygiéne Publique, signé a Rome, le
9 décembre 1907, Nouveau recueil général de traités, 3° série, t. 2, p. 913.

15 Protocol concerning the Office International d’Hygiéne Publique, United Nations Treaty Series, vol. 9,
p. 66.

16 Handbook of Resolutions and Decisions of the World Health Assembly and the Executive Board, vol. 1,
1948-1972, pp. 361-362 (WHA 3.98).

7 Ibid., p. 362 (EB9.R6).
18 Ibid., p. 363 (EB11.R38, WHA 6.32, EBI2.R19)

9 GEEHK 4 5 1 ITIERMHEFEE O 2R L TR0 EHICBW T, SBuliE 4 4,
F D% 3 H L I TV /=, Louis Balmond, « Article 4 », in Robert Kolb, sous la direction de,
Commentaire sur le Pacte de la Société des Nations, Bruxelles, Bruylant, 2015, p. 173, p. 185.



https://www.ungeneva.org/en/library-archives/league-of-nations/covenant
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB03380388
https://treaties.un.org/doc/Publication/UNTS/Volume%209/v9.pdf
https://apps.who.int/iris/handle/10665/79012
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05087894
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HEELZBET 20T VWIS, 260, BREbERICET 6D LF
HIZOZHERZA LTV 3531 720, BEIRX - RESDATIRETHZ &
(CEREEII RN DO EB 2 L 2,

AR 1946 2 4 H 18 HICHEICTES 8 (20, RiniE 45 #ED 5
36 HEOHHE ) TEIRS Nz, DT, Mg ok ch 2 2,

The Assembly of the League of Nations,

Considering that the “harter of the United Nations has cre -1, for purposes of the same
nature as those for which the League of Nations was established, an international organisation
known as the United Nations to which all States may be admitted as Members on the conditions
Er?s-cribed by the Charter and to which the great majority of the Members of the League already

elong; : .

 Desiring to promote, so far as lies in its power, the continuation, development and success of
international co-operation in the new form adopted by the United Nations;

Considering that, since the new organisation has now commenced to exercise its functions, the
League of Nations may be dissolved; and

Considering that, under Article 3, paragraph 3, of the Covenant, the Assembly may deal
at its meetings with any matter within the sphere of action of the League:

_ Adopts the following resolution:

Dissolution of the League of Nations.

I. (1) With effect from the day following the close of the present session of the Assembly,
the League of Nations shall cease to exist except for the sole purpose of the liquidation of its
affairs as provided in the present resolution.

(2) The liquidation shall be effected as rapidly as possible and the date of its completion
shall be notified to all the Members by the Board of Liquidation provided for in paragraph 2.

5. The Assembly approves and| directs that effect shall be given in the manner set out
in the Report of the Finance Committee to the “ Common Plan for the Transfer of League
of Nations Assets”,' which was drawn up jointly by a United Nations Committee and
the Supervisory Commission, acting respectively on behalf of the United Nations and the
League of Nations, and was approved by the General Assembly of the United Nations on
February 12th, 1946.

1 See pages 273 and 274. .
ZLT, N7 512dDEHic, EERSIE, EEEROEESS—EHOMRZ 5| k<
T & % 1946 FFEOFR U 24D TIRE LTV D,
Z DM EG | EREEEE OMEIZIL, SEREOREBIOFREIFAETHY GHE
fRB R I TE R RS L0 HEEES BTS2 NBIE 45 0 5 K L7-DiE 36 @

77) . HRLIE RS O o Ti b AAERNE O O BRBE 2SR 2 DOE AU AR B DS YRR IS RS

20 Z OEFEOFER I, Victor-Yves Ghebali, Organisation internationale et guerre mondiale, Bruxelles,
Bruylant, 2013, pp. 634-638 |Z & 5,

20 HEEE Y A MX League of Nations Official Journal, Special Supplement, No. 194, pp. 11-16.

2 230X, League of Nations Official Journal, Special Supplement, No. 194, pp. 281-284.



http://research.un.org/en/docs/ga/quick/regular/1
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04741059
https://heinonline.org/HOL/P?h=hein.unl/offjrnsup0194&i=11
https://heinonline.org/HOL/P?h=hein.unl/offjrnsup0194&i=281
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T5, EETVNEAD N E,

R SN2 WE FITIEBARIE LT LE WV, FE EERICE LURBLICHR 2548 b &
%o HfE R o kL X — BB (KEDO) (% a4 ) ik, AbEifElC X% KEDO o H
NI T HITAIZ LD 2006 FITIEB 2 1 ZIE AR L, IS8IE L ﬁcﬂaa’ﬁ
B D T DTETIAF T D & STz, %o&% B S T2 & D BRITBIRERIZ
F T, 10FEULEORIFE A ETHEFITEIC iﬁfum‘ﬂ\éotof&;é

E PR RS 2356, ZOBEAMIBHEE 0G5, 1975 FI1C, 77 7 HERE
B - TOTITET cAH L 2T NI, EFEREEFROTDICT 7T TEE
f# (AOIL: Arab Organization for Industrialization) & g% 3. L 72, & L C, AOI | % Westland Helicopters

(A>T FiEN) & 32%) (Shareholders Agreement) % i L. Arab British Helicopter Co.
(ABH) % 5% 32 L 72 (AOI 28 70%, Westland 75 30%HH&), 1979 FOX ¥ > FTA U 4 v RE
B, =7 NSO 3 5 [EHIX AOL Ofif a5 5 LT:O %ﬂ (Z & Y Arab British Helicopter
(IHEHE L7 <72 | Westland (3_EREEAK O FHALBEZRIFIZ L5 & | AOI - ABH - AOI %
R E A2 FEFE Y [EESpE ST (CC) (Zfh#k 2% H Lifﬁo

AERKI D2 1L Westland & AOI TH L 72, V7 b LIERE (fek, =7 b
LSO 3 [EIFHERET) 2N ANETHZENTE L0 E ) DPBMEE 2o 7o, fhEE
E ERNEIZBWT, EADPMBOEANMEEZGETHL LTHZOMMRBLEEEZHAD
EMMBD B, Aaatt) &, BIO, AOL S FRANCHERE O BT A2 PERT 5 Eﬁﬁ(ﬁ

ENLRNWZ E 2R L 2, RO L D ITiR~7 2%,

3 HiEM & LT, Henry G. Schermers & Niels M. Blokker International Institutional Law. 6th revised
ed., Leiden, Brill, 2018, pp. 1103-1105. 7272 L, % ZIZ5IH SN2 FFNTWT 0 b M E RS
T ORI W T ERAS —BCCHBOSRE S, RIFEDENIRK Lozt D Th
Do EEM & LT, Alexandre-Charles Kiss, « Quelques aspects de la substitution d’une organization
internationale a une autre », Annuaire frangais de droit international, t. 7 [1961], p. 463, pp. 469-471.

HICC fh#kiz-&, B)IIEM 1513 ) 20 BEY - 8KRAE+= (W) _[TEEEFEhEOE
EOEE ] LSRR, 2016 4E) 45 H. 66 H, Z Z T ICC iZ International Chamber of
Commerce T& ¥ . International Criminal Court T2\ Z & [ ZHEE,

25 Westland Helicopters Limited ¢/ Arab Organization for Industrialization, United Arab Emirates,
Kingdom of Saudi Arabia, State of Qatar, Arab Republic of Egypt and Arab British Helicopter Company,
CCI Affaire n° 3879, sentence préjudicielle du 25 mars 1984, Journal du droit international, 1986, p. 232,
p. 239. fhEHIBT OFERIL, International Legal Materials, vol. 23, 1984, p. 1071.

26 Sentence préjudicielle, supra note 25, pp. 239-240.


http://www.kedo.org/
http://www.mofa.go.jp/mofaj/gaiko/kaku/kedo/
https://www.aoi.org.eg/en
https://iccwbo.org/dispute-resolution-services/arbitration/
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB06633436
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB06633436
https://www.persee.fr/doc/afdi_0066-3085_1961_num_7_1_1103
https://www.persee.fr/doc/afdi_0066-3085_1961_num_7_1_1103
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05199527
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05199527
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00054767
https://heinonline.org/HOL/Index?index=journals/intlm&collection=fijournals
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En I’absence de toute régle de droit positif applicable, que faut-il conclure du

silence des actes constitutifs de AOI quant a la responsabilité des 4 Etats 7 A

- défaut d’une disposition excluant explicitement ou implicitement la responsabﬂ1te

des 4 Etats, cette responsabilité subsiste. Car, en régle générale ceux qui s’engagent

dans des transactions portée économique sont censés répondre des obligations qui

en résultent. Faute par les 4 Etats d’avoir excluformellement leur responsabilité, les

- tiers qui ont contracté avec AOI pouvaient légitimement compter sur leur mise en
jeu de celle-ci.

Cette regle decoule des principes généraux de droit et de la bonne foi. Il se voit
corroboré siI’on associe la situation donnée en I'espéce a celle qui existait ausiécle

dernier, ol se formaient des entités commerciales sans base légale claire (qu’elles
soient ou non considérées comme munies de personnalité). En régle générale les
fondateurs ou les membres de telles entités étaient tenus responsables sauf s’ils
avaient exclu la responsabilité d'une maniére qui ne pouvait échapper aux tiers, ce
qui €tait, par exemple, le cas pour la formation d’une société par actions dont
la structure généralement connue excluait la responsabilité des actionnaires. En
I’occurrence le Basic Statute en dépit de la fixation d’un capital ne donne pas a
AOQI le caractére d’une société de capitaux, voire d’une société anonyme. AOI
ressemblerait plutét a une soci€té en nom collectif du droit francais, suisse ou
allemand ou a une « partnership » du droit d’ Angleterre ou des Etats-Unis.
[1FR]
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Encore faut-il examiner si I’AOI ou les personnes qui ont signé la clause compromissoire pour
elle agissaient en qualité d’organes ou de délégués engageant les Etats fondateurs de
I’ organisation.

[...]

[O]n peut admettre que I’AOI, signataire de ce contrat, est une entité juridique, un organisme
relevant du droit international public. [...] [PJour déterminer le statut et la structure juridique de
cet organiseme il y a lieu de se référer aux dispositions de 1’acte, soit du traité qui est a la base de
sa création.

Le traité de base, conclu par les quatre Etats fondateurs, est la convention de fondation de I’AOI
du 29 avril 1975. Elle prévoit la création de 1’organisme, qui [...] aura la personnalité juridique,
jouira d’une autonomie administrative et financiere totale [...].

[...]

La personnalité dont a ét¢ dotée I’AOI, ainsi que 1’autonomie qui lui a été conférée sur le plan
juridique, financier et procédural, comprenant méme une disposition spécifique qui Iui conférait
la possibilité de conclure des clauses compromissoires ou de compromis [...], sont les signes
évidents et non équivoques de la totale indépendance juridique de I’organisme par rapport aux
Etats fondateurs. Cette autonomie exclut que les contrats qu’il passe avec des tiers, et plus
particuliérement les clauses compromissoires auxquelles il souscrit puissent étre qualifiés d’actes
accomplis par un délégué ou un organe engageant les Etats fondateurs.

[...]

[E]n laissant I’ AOI conclure seule le « Shareholders Agreement » avec WHO, les Etats fondateurs,
qiu ont en outre conféré expressément a 1’AOI le pouvoir d’Ester en justice et de fixer avec ses
partenaires contractuels la maniere de trancher les conflits, ont manifesté qu’ils ne voulaient pas
se soumettre a la convention d’arbitrage.

[5FR] AOL & %\ i AOT D72 IR TICE A L 7o b D03 4 R B O i N7 [ O 1 B
HLITMRHEA L L THERVAEEZH R T 2B ZFf > TITBI L TW e s el b
MICT DREND D,

[...]
AR DZLET- % AOLIZ, IEATH Y EFEICESHEETH S, [..] JOEEDIE

BT WTIE, & FEE [ 8 & MW oTuN ) &0 - &k (W) - BiBE 24,

B Do 2 TEAHIFT « AA R HEFEHIFTOHPIT, ASA Bulletin, 1989, No 1, p. 63. i D HFR
X, International Law Reports, vol. 80, p. 622. =7 MU DEIT Y = F— U EHIFTICIEFF L T
Wiz [FEHIFTIE = V7 M ESADOEIZOWTHIET LTy, 20 o0k OFEH
/¥, Christian Dominicé, « Le Tribunal fédéral face a la personnalité juridique d’un organisme
international », Christian Dominicé, L ordre juridique international entre tradition et innovation, Paris,

PUF, 1997, p. 435.
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The question of expulsion and suspension evoked an gxtended

exchange of views. Thoase 1n favor of omitting dny reference

to expulsion from the Charter arvgued that expulsion (1) would

be inconsistent with universality; (2) would release & member
from its oblipgationa under the Charter; (3) would obstruct
reconcilliation between the Organization and any recelgitrant
state; and (4) might prove less drastic in effect than sus-
renslon,
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The opponents of these views, the supporters of expul-
aion, explained that (1) peace and security, not universality,
was the aim of the Organization; (2) expulsion would apply
to virtually incorrigible member states which persistently
or gravely viclated the principles of the Charter; (3) with
regard to guch states, 1t was necegaary to make asbsolutely
clear what attitude the Organization would essume towards themj
(4) retention of membership under suspension might inhibit
the Organization from acting drastically enough against such
statesn: {g] abaenco of the power of expulalon might allow a
member state to oet in ecllusion with & non-member stete Iin
obstrueting the Organization and 1ts purposes; (6) the Organi-
zation would be ecapable of applying expulsion judicigusly;

(7) expulsion would not release the expelled state from the
obligations specified fc> non-members; and (B) expelled stetes
might be readmitted to the Orpanization.

Report of the Rapporteur (Membership) of Committee I/2 on Chapter III, Doc. 606, 1/2/43, 26
May 1945, Documents of the United Nations Conference on International Organization, vol. VII,
p. 120.
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