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https://www.cvce.eu/obj/final_communique_of_the_hague_summit_2_december_1969-en-33078789-8030-49c8-b4e0-15d053834507.html
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https://www.cvce.eu/content/publication/1999/1/1/8b935ae1-0a38-42d4-a97e-088c63d54b6f/publishable_en.pdf
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http://aei.pitt.edu/1459/1/Paris_1974.pdf
http://aei.pitt.edu/1459/1/Paris_1974.pdf
https://www.consilium.europa.eu/media/20440/1975_march_dublin__eng_.pdf
http://aei.pitt.edu/1788/1/stuttgart_declaration_1983.pdf
http://aei.pitt.edu/1788/1/stuttgart_declaration_1983.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:1987:169:TOC
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB08767839
https://www.mofa.go.jp/mofaj/gaiko/ipr/acta.html
http://www.europarl.europa.eu/news/en/press-room/20120703IPR48247/european-parliament-rejects-acta
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2541
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0255_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0255_EN.html
https://jp.reuters.com/article/eu-china-idJPKCN2D12VP
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http://data.europa.eu/eli/dec/2018/966/oj
https://ec.europa.eu/fisheries/cfp/international/rfmo_en
https://www.mofa.go.jp/mofaj/gaiko/treaty/pdfs/B-S44-0005.pdf
http://www.iccat.int/en/
http://www.iccat.int/en/
http://www.iccat.int/Documents/Commission/BasicTexts.pdf
https://www.iccat.int/en/contracting.html
https://www.iccat.int/en/contracting.html
https://www.iccat.int/Documents/BienRep/REP_EN_96-97_II_1.pdf
https://circabc.europa.eu/rest/download/a7aab8e0-085d-4e36-826f-cbe8e913cf13?ticket=
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515 % Advisory Centre for WTO Law Toh V| Al X —f% LKA 4 55 (5D WVIEXRISEK
OOHE) & R THREOXMIGITR SN TE LT, EUMKEIZMZ TEU L& ZEHES
BT5HZ &> TWD, 7272 L, 2025 4 11 HBUE, EU IZRE - Z—IZ&ML T
720N (BH0EZF, Developed Countries Z 7% 27 U v 7)),

I

IV. EU 35N IR FBT ZDILHED
EFREDOSKIKERE R DOGE FIEEOREICHE S &, ZESM EU 2/8% L T, EEC &%
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https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/viet-nam/eu-viet-nam-agreements/texts-agreements_en
https://www.mofa.go.jp/mofaj/gaiko/page6_000042.html
https://www.wto.org/english/thewto_e/countries_e/european_communities_e.htm
https://www.wto.org/english/docs_e/legal_e/marag_e.htm
https://www.wto.org/english/docs_e/legal_e/marag_e.htm
https://www.fao.org/europeanunion/en
https://www.fao.org/4/K8024E/K8024E.pdf
https://www.itlos.org/en/main/latest-news/
https://isa.org.jm/member-states/
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
https://treaties.un.org/pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en
https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
https://www.un.org/en/about-us/un-charter/full-text
https://digitallibrary.un.org/record/189830?ln=en
https://undocs.org/a/res/65/276
https://www.coe.int/en/web/portal/european-union
https://www.osce.org/partnerships/european-union
https://www.oecd.org/en/countries/european-union.html
https://www.oecd.org/en/countries/european-union.html
https://www.acwl.ch/acwl-mission/
https://www.acwl.ch/wp-content/uploads/agreement_estab_acwl.pdf
https://www.acwl.ch/members-introduction/
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/TW86305539
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THETDHZ LT s,
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PERB 2 b, FEBR, 2D XD Rz 2wy,

IHIT, BEOEE P, Fo, 2—vEIcALTIz—r - A —T DR B4 &
AZDOWTIL ECB ##t . —EDORINEEHEL RO, MR T, 77 AKFHEE FA
YEHENEETIZZOMEY I EU BREIW TV R 2, EBOLZ A, EU &
AT T UTHEICE 2T U VO, K X HIBRWVRBLICH D,

HARGIZHCTHE S, 20124 12 A 10 AD =~V FERIEREX T, 33— v

) PREWTDHZEDBEINTWD, BEEFNOGEIIRESBRZWT 5 2 &2 TFEU 207
L3HICHREN TS

10 [EH A TEE 65/276 (2011 4F) (2L 0, FEHBBICBWTCEUNEEE2THI ENTEDH L
T oTe (TEMEITFF-720Y), THETIE, BUBFESEKREED BEUORER L LTHRETDH
\ZE EF o Tz, 2011 4F 9 A 22 HOELEFRS TIE, van Rompuy = — 2 v NERF ST
MNEUREL LTOWD TOEHEIT-> TS,

", BEH BU AREES, BROMSERAZR B AR O R E L O - RBREICESE, 452 L
DEEREREAT D,

2 4B TRONES (BEU) it o AR 2,
B MEE 17 0EMBRE - TREITHREARE (GT) )



http://www.eeas.europa.eu/
http://www.eeas.europa.eu/
https://www.mofa.go.jp/mofaj/erp/ep/page6_000489.html
http://www.europarl.europa.eu/the-president/en/
https://ec.europa.eu/info/business-economy-euro/euro-area_en
https://www.consilium.europa.eu/en/eurogroup/president/
https://www.ecb.europa.eu/ecb/orga/decisions/html/cvlagarde.en.html
https://www.nobelprize.org/nobel_prizes/peace/laureates/2012/award-video.html
http://undocs.org/a/res/65/276
https://www.eeas.europa.eu/delegations/japan_ja?s=169
http://www.mofa.go.jp/mofaj/gaiko/treaty/pdfs/A-S49-1077.pdf
https://www.mofa.go.jp/mofaj/area/eu/data.html
https://www.mof.go.jp/international_policy/convention/g7/index.htm
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HENXFTEE - ZEE - BB EO3IAPEREA X VEEZHE LT, H EU EHH
Mg TlE, BARMANTEM, EUMNIT I —r v " EREESETRRE L ZER D ENEN
2RFETD M 20214 AD 1V 7 7 =5 (sofagate) | X, ~L =25 LME7ER] &
WOBLENGEEONN L TH LM, BU 2K T L DNFENITONTORELD D VW idxt
METRITEIEBERD GERTOERM - ZESER)

X0 AR, 2023 42 10 A DAY RCE DA AT VKRB LOFEDHEDA A
TINDOREZD S >THEU, UTOmNERT, EOWVOMERELTZONEHE R
THED (W Fhd 2023 4),

® 10A7H NvA, ATFEMLHARTTVEKE
® 10108 RLELEEE LMK, NFHFRIEARNSE & HE
> HAASEBIESN NYREHHL, A AT VOAHELZRO DD, 1A
7 IO AR THIZEBRNEEICE > TR ENDIRE, 4 2T TLOREITIE
EEIECK T 2 b ORH 5,
e 10A13H ZHELHESHEERE A AT V2
> ZERFW N~ RTXD TESPITR HH. A AT VI E Tk
® 10H 140 ZESFW
> A AT )V AEHATEILERRIEICNE 5 M5
® 10A14H I—uo v \HHESELEREESOHE
> F3—nmy /N EEST HHADNY RO DL RE
® 10158 AR ARE ERRETESR

»  “the common foreign policy of the European Union is an intergovernmental policy, it’s not

a community policy”
® 10A15H F—o v FEAEREFY
> A ATV BEHATIRIRERRIEICHE O B8, 2 HETT AR,

EU NEFEEH O YL FEH T2 55613 E ORI EU 2{0ERT 250, 72& 213, EU IE

ELHEEERN O LG HE TH D P, EFEHREEHINCR T 28 S a8 L o T

D, BIENERFRTEREZRANTZD LTS, £/, WIO BEDYFETHLH L 16

WL, Y77 —F ek a—n o " BMESELEERE CZEERE L OBEAEL L, ThU
OB - BU BT, BAEME I —o v HESFEERE, HAEHEEZEERE, 01D
£ 91z, BA BN TV A,

S EEVEEESR 305 R 1 HOBLUMEE 9 I XD, SR INDIBEEFERE LA
(1998 %) Tid European Community Toh o 7=, #EFEIZBIT 5 HERR X ECSC X° Euratom (38 L
T2 DT, European Economic Community O Z & Th b, U AR RN, BIET

I% European Union DA FRIZZE T TN D,

16 WTO BN E 11 55 1 THIZ L B, Z 2 CiX ECSC X° Euratom & Bf% L CT< % DT, European
Communities & 72> T\ 5, BIfEIX, WTO T 1% European Union & FEIZAL TV S,
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https://www.mofa.go.jp/mofaj/erp/ep/page6_000563.html
https://www.mofa.go.jp/mofaj/erp/ep/page6_000563.html
https://www.afpbb.com/articles/-/3341007
https://www.politico.eu/article/sofagate-turkey-sofa-ursula-von-der-leyen-recep-tayyip-erdogan-charles-michel-it-happened-because-i-am-a-woman/
https://www.politico.eu/article/sofagate-turkey-sofa-ursula-von-der-leyen-recep-tayyip-erdogan-charles-michel-it-happened-because-i-am-a-woman/
https://www.politico.eu/article/battle-in-the-bubble-ursula-von-der-leyen-and-charles-michel-clash-for-presidential-primacy/
https://www.politico.eu/article/battle-in-the-bubble-ursula-von-der-leyen-and-charles-michel-clash-for-presidential-primacy/
https://www.europarl.europa.eu/doceo/document/E-9-2021-002018_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2021-002018-ASW_EN.html
https://www.eeas.europa.eu/eeas/israelgaza-press-remarks-high-representative-josep-borrell-after-informal-meeting-eu-foreign-affairs_en
https://ec.europa.eu/commission/presscorner/detail/en/statement_23_4954
https://ec.europa.eu/commission/presscorner/detail/en/statement_23_4987
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_5001
https://www.consilium.europa.eu/en/press/press-releases/2023/10/14/invitation-letter-by-president-charles-michel-to-the-members-of-the-european-council-ahead-of-their-video-conference-of-17-october-2023/
https://www.eeas.europa.eu/eeas/china-press-remarks-high-representative-josep-borrell-after-concluding-his-visit-country_en
https://www.consilium.europa.eu/en/press/press-releases/2023/10/15/statement-agreed-by-the-27-members-of-the-european-council-on-the-situation-in-the-middle-east/
https://treaties.un.org/pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en
https://treaties.un.org/pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en
https://www.itlos.org/en/main/cases/list-of-cases/case-no-7/
https://www.itlos.org/en/main/cases/list-of-cases/case-no-21/
https://www.wto.org/english/thewto_e/countries_e/european_communities_e.htm
https://www.mofa.go.jp/mofaj/erp/ep/pageit_000001_00029.html
https://www.mofa.go.jp/mofaj/erp/ep/pageit_000001_00030.html
https://www.un.org/depts/los/convention_agreements/texts/unclos/part17.htm
https://www.un.org/depts/los/convention_agreements/texts/unclos/annex9.htm
https://treaties.un.org/doc/Publication/CN/1998/CN.143.1998-Eng.pdf
https://treaties.un.org/doc/Publication/CN/1998/CN.143.1998-Eng.pdf
https://www.wto.org/english/docs_e/legal_e/04-wto_e.htm
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https://www.wto.org/english/tratop_e/dispu_e/dispu_by_country_e.htm
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https://www.un.org/securitycouncil/sanctions/information
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https://eur-lex.europa.eu/eli/dec/2017/1775/oj
https://eur-lex.europa.eu/eli/reg/2017/1770/oj
https://eur-lex.europa.eu/eli/reg/2017/1770/oj
https://sanctionsmap.eu/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62015CJ0072
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117 Thus, if the acts and omissions at issue are not directly related to those political or strategic
choices, the Court of Justice of the European Union has jurisdiction to assess the legality of those
acts or omissions or to interpret them. By contrast, if those acts or omissions are directly related to
those political or strategic choices, that institution must declare that it lacks jurisdiction.

125 First, in support of their action, KS and KD pleaded a breach by Eulex Kosovo of Articles 2 and 3
ECHR and Articles 2 and 4 of the Charter, on account of insufficient investigation owing to that
mission’s lack of the necessary resources and appropriate personnel to perform its executive
mandate.

126 As regards the alleged lack of necessary resources, it must be found that the resources made
available to a CFSP mission, and in particular a CSDP mission, on the basis of the first
subparagraph of Article 28(1) TEU, are directly related to the political or strategic choices made
within the framework of the CFSP, as the General Court in essence held.

127 By contrast, as regards the alleged lack of appropriate personnel of the Eulex Kosovo mission, that
mission’s capacity to employ staff, which is apparent from the wording of Article 15a of Joint
Action 2008/124, as amended by Decision 2014/349, constitutes an act of day-to-day
management forming part of the performance of that mission’s mandate. Thus, it is for the
mission to ensure, within the framework of the resources made available to it, that the personnel
it employs are appropriate.

K BB (W) [£Pb v w< EUJ (AL, 2020 4) 53 H,

2 European Parliament v. Council [GC], C-658/11, 24 June 2014, ECLLI:EU:C:2014:2025.

22 Elitaliana, C-439/13P, 12 November 2015, ECLI:EU:C:2015:753.
23 H[GC], C-455/14P, 19 July 2016, ECLLI:EU:C:2016:569.
2 European Union Satellite Centre/KS, C-14/19P, 25 June 2020, ECLLI:EU:C:2020:492.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62022CJ0029
https://www.eulex-kosovo.eu/
https://eur-lex.europa.eu/legal-content/fr/TXT/?uri=CELEX:62020TO0771(01)
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB07770558
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62011CJ0658
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62013CJ0439
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62014CJ0455
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62019CJ0014
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Second, in support of their action, KS and KD alleged a breach of Article 6(1) and Article 13 ECHR
and of Article 47 of the Charter, owing to the absence of provisions for legal aid in proceedings
before the review panel and of a remedy for breaches found to have been committed that would
also enable that panel to enforce its decisions.

As regards the absence of provisions for legal aid in proceedings before the review panel, it must
be noted that that part of the action brought by KS and KD concerns the procedural rules of that
panel, which, as is apparent from paragraph 6 above, is responsible for examining complaints of
human rights breaches committed by Eulex Kosovo. However, those purely procedural rules are
not directly related to the political or strategic choices made in the context of the CFSP.
Accordingly, paragraphs 28 and 39 of the order under appeal are vitiated by errors of law in so
far as those paragraphs concern the absence of such procedural provisions.

Third, KS and KD relied, in support of their action, on a failure to take remedial action to remedy
the breaches of fundamental rights found by the review panel. In addition, they alleged a misuse or
abuse of power, first, on account of the assertions of the Council and the EEAS that Eulex Kosovo
had done the best that it could to investigate the crimes at issue and that the review panel was not
intended to be a judicial body and, second, on the ground that the case of KD, concerning a war
crime, had been subject neither to a legally sound review by Eulex Kosovo or the Specialist
Prosecutor’s Office for investigation nor prosecution before the Kosovo Specialist Chamber.

In that regard, it must be found that the absence of both that remedial action and a legally sound
review of that case concern the failure to adopt individual measures relating to the particular
situations of KS and KD and are not directly related to the political or strategic choices made in

the context of the CFSP. The same is true of the assertion of the Council and the EEAS that the
Eulex Kosovo mission had done the best that it could to investigate the crimes at issue.
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