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Elle ne recourt a des interventions que dans la mesure nécessaire a 1’accomplissement de sa

mission et en respectant les libertés publiques et les droits fondamentaux des individus.
[{%FR] EDC 1%, =DM % T 212 DICRER BV IZB W TOA, £i2, A
DR EH & EAMEZEE L DD, HETEEZIT I,
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https://eur-lex.europa.eu/eli/treaty/ceca/sign
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:11951K:EN:PDF
https://www.cvce.eu/obj/traite_instituant_la_communaute_europeenne_de_defense_paris_27_mai_1952-fr-2af9ea94-7798-4434-867a-36c4a256d0af.html
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_fr&overlay
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_fr&overlay
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_en&overlay
https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c=
https://eur-lex.europa.eu/eli/treaty/teec/sign
https://www.cvce.eu/en/obj/treaty_establishing_the_european_economic_community_rome_25_march_1957-en-cca6ba28-0bf3-4ce6-8a76-6b0b3252696e.html
https://eur-lex.europa.eu/eli/treaty/euratom/sign

FUEBREFIER R AR « AJRBORR AP 2025 %W BUTE e lml [AME - REE®R) TEEH
Y EAIERER

B. =AADEFIHI

L7ed-> T HPNEHECHET b AMEIC RS ST 2 2 R i) 72,

®  Storkv. High Authority, 1/58, ECLI:EU:C:1959:4 (1959 4F 2 H 4 HHIk)

[FR] E (R V%) 13, memBEBIC K D80S B A Y BARE EOIEAME (R
FEOHBZR L) Z2RELTND & ER,
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Under Article 8 of the [ECSC] Treaty the High Authority is only required to apply

Community law. It is not competent to apply the national law of the Member States. Similarly,
under Article 31 the Court is only required to ensure that in the interpretation and application of
the Treaty, and of rules laid down for implementation thereof, the law is observed. It is not
normally required to rule on provisions of national law. Consequently, the High Authority is not
empowered to examine a ground of complaint which maintains that, when it adopted its decision,

it infringed principles of German constitutional law (in particular Articles 2 and 12 of the Basic
Law).

®  Prisident et al. v. High Authority, 36,37, 38 and 40/59, ECLI:EU:C:1960:36 (1960 47 H
15 HHI7R)

(2] Stork (ZHELL

G|

Community law, as it arises under the ECSC Treaty, does not contain any general principle,
express or otherwise, guaranteeing the maintenance of vested rights.

® Sgarlata et al. v. Commission, 40-64, ECLI:EU:C:1965:36 (1965 44 H 1 H k)
[(FR] A1 2V 7 OEREAEEE N, LT FEOME%Z ED 5 BEEC HAID % Fik,
T OFE. EEC 549 173 52 2 B (TFEU263 5t 4 Br) @ TEEDOMEARIC ) OEMFAT
REHHICEEERZGESND LT DL, [T TOMARELZ BT 2 IEANEFAIC

K325 (=8AZ%T 2HMOREICL D) & IR,
CEPS)|
[T]hese considerations [...] cannot be allowed to override the clearly restrictive wording of
Article 173, which it is the Court’s task to apply.

C. Bua#BMIZ &1+ 5 E{LDIkL

FREOEH O Sgarlata HPR 1 45557 (1964 47 H 15 H) 1T Costa/ENEL 7k (1451
£2) NHEHTWD, ECEMRENEWNERFIZB W CERMEH S (van Gend en Loos )
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61958CJ0001
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61959CJ0036
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:61964CJ0040
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1963 F£12 7 17 HHIRAGIH Sh Tz, Z LT, R TOFmICBWN T, /b=
2 A o FEERIT, EC BHIFTN T2MAEOED—IRH] (principes juridiques généraux
des Etats membres) | ZF8HTHY 2, TN ECEO AR EZEIET A2HEEZETHZ
EERERT S, ZERIT, [HFEOBE, FRCEAMEICET 2 8EIL, LFEEICEEE
MEN2Z LT, L, SRRk EICIA T 2 EN R A EE T XETH
. ERERETED 5L TW L B OMESL 2 Z/E L 22T ide b7 Ll ~Tns
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®  Stauder, 29/69, ECLI:EU:C:1969:57 (1969 4E 11 H 12 HH7k)

[FHR] A —FRMEICBE T 2 ZERREIHERTIE IO T Ll T ¥ —Zfftd
HZEERBDODTEY, ZOHIEEZ RAYTHHALEY 35L&, RAVHGLINIZZD
TEDDOH— RERRLZTNER L2 ENAMOBERICK T 57 LT RAY
[E N ECHIFTICRREA MR S . EC BefIFmIc e e sk bz,

GEIZN)

6. [T]he provision in question must be interpreted as not requiring—although it does not

! Rapport fait au nom de la commission juridique sur la primauté du droit communautaire sur le droit des
Etats membres, Rapporteur : M. F. Dehousse, Parlement européen, Documents de séance, 1965-1966,
Document 43, 25 mai 1965, paras. 70, 80.

2 EC #HPTE. ECHRE OISR o F 2 - 7= Algera FIRIZIBW T, ENITHEF %
5.2 DATBAL Sy (DB E O TSN ORMEIAREMEIC DX . ECSC SKIM B SUHLE & E L Ty
PNT LR E 2 TEHIFTIE. SRREOSITE - S - H] EER &D%Z"Ltu%‘ﬁ@m)%%*ﬁ%ﬁ
DO, ZOTEE EORMBEE MR L2 63, 29 L ERiES 2352 &1
S>TLE D) b~ 2MREICIET 27EO—MIFERIO6E H 2380 T\ e, Algeraetal. v.
Common Assembly, 7/56 and 3 to 7/57, ECLIEU:C:1957:7, p. 115 (1957 457 H 12 BHI) .

3 Parlement européen, Débats, Compte rendu in extenso des séances, 1X/65, N° 79, Session 1965-1966
Séances du 14 au 18 juin 1965, p. 222 (séance du jeudi 17 juin 1965).



https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:61969CJ0029
https://dorie.ec.europa.eu/en/details/-/card/260143
https://dorie.ec.europa.eu/en/details/-/card/260143
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61956CJ0007
http://aei.pitt.edu/64994/1/B2782.pdf
http://aei.pitt.edu/64994/1/B2782.pdf
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prohibit—the identification of beneficiaries by name.

7. Interpreted in this way the provision at issue contains nothing capable of prejudicing the
fundamental human rights enshrined in the general principles of Community law and protected
by the Court.

® [nternationale Handelsgesellschaft, 11/70, ECLI:EU:C:1970:114
—HIBIEE (52 i) 15

® Noldv. Commission, 4/73, ECLL:EU:C:1974:51 (1974 4£ 5 A 14 H¥Jk)

[FR] Rd (A V%) 1 AREIHOIRTERIICET 2 ZBERREICLVALD
WPEMEDMRE ST & ik,

GEIS

13. As the Court has already stated, fundamental rights form an integral part of the general
principles of law, the observance of which it ensures.

In safeguarding these rights, the Court is bound to draw inspiration from constitutional
traditions common to the Member States, and it cannot therefore uphold measures which are
incompatible with fundamental rights recognized and protected by the Constitutions of those
States.

Similarly, international treaties for the protection of human rights on which the Member States
have collaborated or of which they are signatories, can supply guidelines which should be
followed within the framework of Community law.

® o R EVEEMIFT Solange I tR7E BVerGE 37,271 (#4037) (1974 45 H 29 H)
—HIpIEE (2 /] 15 (137 H),

®  Rutili, 36/75, ECLLEU:C:1975:137 (1975 4 10 H 28 HHIk)
[FR] 77 o RTJEET 24 2 U 7 NFED, HEEDCSINY 5 EICH L TAF
#ERF 2 B SRR IRIEE 2 7 7 > A BRI LT 2 &0 EC JRICER T 5 & Fik,
(k]
28. [R]estrictions cannot be imposed on the right of a national of any Member State to enter the

territory of another Member State, to stay there and to move within it unless his presence or
conduct constitutes a genuine and sufficiently serious threat to public policy.

[...]

31. Nor, under Article 8 of Regulation No 1612/68, which ensures equality of treatment as regards
membership of trade unions and the exercise of rights attaching thereto, may the reservation
relating to public policy be invoked on grounds arising from the exercise of those rights.

32. Taken as a whole, these limitations placed on the powers of Member States in respect of
control of aliens are a specific manifestation of the more general principle, enshrined in
Articles 8,9, 10 and 11 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed in Rome on 4 November 1950 and ratified by all the Member States, and in

4


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61973CJ0004
https://www.servat.unibe.ch/dfr/bv037271.html
https://law.utexas.edu/transnational/foreign-law-translations/german/case.php?id=588
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61975CJ0036
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Article 2 of Protocol No 4 of the same Convention, signed in Strasbourg on 16 September
1963, which provide, in identical terms, that no restrictions in the interests of national security
or public safety shall be placed on the rights secured by the above-quoted articles other than
such as are necessary for the protection of those interests 'in a democratic society.'

® 1977 HAMIMFEIES GE: - HFR - FBR) 19770)C103/1

® N HIEEEHIFT Solange IT -7, BVerfGE 73, 339 (JfbiR) (1986 4 10 A 22
H)
— B P

E. ZXEREDORINE TDOR

1977 FEOREAMLFES %, ECHATIE, T—1 vy SRAMFMICIMATRE LOER
(COM(79)210 final) & I EH D ANMEH Z 1 7 ZAER T R & & O FE R, (European Paliament,
Minutes of the sitting of Wednesday, 12 April 1989, 51 H 7> 54/ % % Resolution adopting the
Declaration of fundamental rights and freedoms) & 23337 L CU 7z,
1986 AEFON B 58 F A TIIFEZRELS LT —r v S AMESRMITED b d AHE
(CHDETRETZRAMIBESED Z LFIXIIRDIL, SHI, 1992 FFv—A VU E |
A TIHI = y N AMERMICED b D AEZ EUNEET 5 2 L BAAICHRL S
5 (F5R), UL, 1996 £EiT, EC #HHIFTE, EC 233 —wr v S AHESRKITINAT D HE
IREA LT & oz T3 (ofIFIE (B2 39). € OEFER. Matthews ]
RBBEND,

®  Matthews v. United Kingdom, Application no. 24833/94 (1999 /=2 A 18 H 3 —ur » /XA
MERCHIETHITR) 3
(%] 1976 4 BEC FMPEEEHE® Amex IPOHEIZLY | ¥T T A X MTEBNT S

n

Y192 ERFE TICHNT G ZEKT 2 2 L, BRI TOZHRFHEIKRT 52 L, B0
[BEyakd 252 L2 EHT-. ECSC/EEC/Euratom f% .55 & WIET 5568, UIE LIXERE

4 ¥ Single European Act (ZHESW T TH—IINGEREE ] LRI, Hiond TH—DORN]
EEDT-OOBEETHLINO LI ITHEME S NN BLIEN, RBEMIZB W THEE S - - CEE
—OIZE LDl TH—FEE] LIFEINDZ LI TICBE RN S ICHEET HHLERN
b5, LFEAFRD Acte unique européen 7> & AR IXRAME DR HIL 720,

S EFEIZE TN AMERCHIFTE EUE (1) ) ——~ v a— Rk (BN AMEERHIFT) O
9 REIE[EESRR A 8% 3 5 (2000 4E) 99 H. 98 15 (2000 4) 49 H,

¢ Gibraltar |%, - % U A[E MWL LI the United Kingdom O TIL72 1),



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1977.103.01.0001.01.ENG
https://www.servat.unibe.ch/dfr/bv073339.html
https://law.utexas.edu/transnational/foreign-law-translations/german/case.php?id=572
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:51979DC0210
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1989.120.01.0040.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1989.120.01.0040.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:1987:169:TOC
http://data.europa.eu/eli/treaty/teu/sign
http://data.europa.eu/eli/treaty/teu/sign
http://hudoc.echr.coe.int/eng?i=001-58910
https://eur-lex.europa.eu/eli/dec/1976/787(2)/oj
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00100027

FUEBREFIER R AR « AJRBORR AP 2025 %W BUTE e lml [AME - REE®R) TEEH
Y EAIERER

— 1y EESBRFITRE SN e o T, VT TNAEALEEDA ¥ U AN HREIL, 2
DHFEN, HHIERZIED D I —1 v N AMESRK () @EEH 3 RIOERT D & TR
L7z,

G

32. [...] The Convention does not exclude the transfer of competences to international

organisations provided that Convention rights continue to be “secured”. Member States’
responsibility therefore continues even after such a transfer.

33. [...] The United Kingdom, together with all the other parties to the Maastricht Treaty, is
responsible ratione materiae under Article 1 of the Convention and, in particular, under Article
3 of Protocol No. 1, for the consequences of that Treaty.

EU $#iOHIZ EU fERREIC K 5 3 — w1 v S AMESRANER DSFRIE S e Z ok i —
OOHERE LT, EUNIZBWCAMED X a7 2ERT DIEENGE D, T ORERIER
ENT-ON EUEAMEETH D, ZOLEMNEMRE I 0Nb DL LTERIRENTD

L. ZOFIHEHRENETENTNDLZ LITRF LA XU R Z8GT 57077
&:bhfw67

FHIFTE, BOREI O BU BAEERAZEAT L X 2125,

® Parliament v. Council, C-540/03 [GC], ECLLI:EU:C:2006:429 (2006 4F 6 7 27 Hf|7k)
(2] FF BU MR E E R O F T OFFE B 2 85 DS FIR TR O MR 2R AR 1R 2
}ij_é & H%E?ECZ))E% L/f\—o
G|
38. The Charter was solemnly proclaimed by the Parliament, the Council and the Commission in
Nice on 7 December 2000. While the Charter is not a legally binding instrument, the
Community legislature did, however, acknowledge its importance by stating, in the second
recital in the preamble to the Directive, that the Directive observes the principles recognised
not only by Article 8 of the ECHR but also in the Charter. Furthermore, the principal aim of
the Charter, as is apparent from its preamble, is to reaffirm ‘rights as they result, in particular,
from the constitutional traditions and international obligations common to the Member States,
the Treaty on European Union, the Community Treaties, the [ECHR], the Social Charters

adopted by the Community and by the Council of Europe and the case-law of the Court ... and
of the European Court of Human Rights’.

[...]

58. The Charter likewise recognises, in Article 7, the right to respect for private or family life.
This provision must be read in conjunction with the obligation to have regard to the child's
best interests, which are recognised in Article 24(2) of the Charter, and taking account of the
need, expressed in Article 24(3), for a child to maintain on a regular basis a personal
relationship with both his or her parents.

T JHEELE— TBU JEAMEEROWY R L ER ) LR 74 8 4 5 (2002 45) 21 H, 25-26 H,


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2000:364:TOC
https://eur-lex.europa.eu/legal-content/HR/TXT/?uri=CELEX:62003CJ0540
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00090887
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t o bt EUMRREOZ IXEAMBERIENIR N2 522 2 L ICHEBRTH Y |
[EIEN 7H<4¥$Z§E'P$@@ (BT 2 EEERBRINT D2 LILD 8, URARCFNITL -
THRAMEERZIENME NG 2 5l (TEU6 4k 1 10), BifE, AN ERIIHEEICH
HahTk D L BRI D LD 72 D,

® Ligue des droits humains v Council, C-817/19 [GC], ECLL:EU:C:2022:491 (2022 46 H
21 HHIR)
[FZR] RATHE O FZ 4508k (passenger name record : PNR) Z{RAFEEE L 7 12 %K1
MWD Z & 2380 54545 2016/681 I[ZOWT, JREITEAMEER 75 (RMEEOEH) -
8 2 (EANIEHMIRGE) OEKZFR L, FHESHIENT 15 1T FO X 52~ T
2

(15) A list of the PNR data to be obtained by a PIU [passenger information unit] should
be drawn up with the objective of reflecting the legitimate requirements of public
authorities to prevent, detect, investigate and prosecute terrorist offences or serious
crime, thereby improving internal security within the Union as well as protecting
the fundamental rights, in particular privacy and the protection of personal data. To
that end, high standards should be applied in accordance with the Charter of
Fundamental Rights of the European Union (the ‘Charter’), the Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data
(‘Convention No 108”), and the European Convention for the Protection of Human
Rights and Fundamental Freedoms (the ‘ECHR”).’ [...]

G
97. [...] both the transfer of PNR data by air carriers to the PIU of the Member State concerned
[...] and the framework of conditions governing the retention of those data, their use and any
further transfer to the competent authorities of that Member State [...] constitute interferences
with the rights guaranteed in Articles 7 and 8 of the Charter.

8 M [EU EAMEEZES~DONIICEDIHIRBE—A XV X N—F K, T =adoH
HAR EU 224 33 5 (2013 4E) 120 H,

O F—nm N NMEBCHIFTCH BT — ZUNEE  (bulk data collection) O = — 12 v /N AMESA
BENEm I TWA, AEfES ﬁ’%&?ﬁéﬂé J: D RTORER T, BT — X IUERIZEZR O
>4 (margin of appreciation) O&EFHN (2 . T EOFEHERT-TIRY FAERICITR D
RN OHWT R ST 2, ECtHR, Weber and Sai avia v Germany, Application no. 54934/00,
Decision, 29 June 2006, paras. 106, 137. Z OH|Wrid, AEHRO 1 FEFTHZH 72 HRE THHERF SN
CTW %, ECtHR, Big Brothers Watch v United Kingdom, Applications nos. 58170/13, 62322/14 and
24960/15, Judgment [GC], 25 May 2021, para. 340. #%Z& OHIRIZHOE, M, EAREWN [EHER
\Z LD REFEZIME D FVEROEE~DMER B L ORHRDOB EEI’\@:FH:J [EFEAME 33 5 (2022
) 107 H, BENT —ZINEICOE, B R85 - BN [ A S—tF U7 (12
BUILAINIT=2OEFR] FREX2) T RERFE- S (2016 4) 13 H,



https://eur-lex.europa.eu/eli/treaty/teu_2016/pro_30/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62019CJ0817
http://data.europa.eu/eli/dir/2016/681/oj
https://doi.org/10.5135/eusj.2013.120
https://doi.org/10.5135/eusj.2013.120
https://hudoc.echr.coe.int/eng?i=001-76586
https://hudoc.echr.coe.int/fre?i=001-210077
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00122390
https://www.iisec.ac.jp/proc/vol0008/hayashi-tagawa16.pdf
https://www.iisec.ac.jp/proc/vol0008/hayashi-tagawa16.pdf
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[...]

112. It must be borne in mind that the fundamental rights enshrined in Articles 7 and 8 of the
Charter are not absolute rights, but must be considered in relation to their function in society [...].

[...]

121. As to the question whether the system established by the PNR Directive pursues an objective
of general interest, it is apparent from recitals 5, 6 and 15 of that directive that the objectives
thereof are to ensure the internal security of the European Union and thus protect the life and
safety of persons, while creating a legal framework that guarantees a high level of protection of
passengers’ fundamental rights, in particular the right to the respect for private life and that of the
protection of personal data, where PNR data are processed by the competent authorities.

[...]

128.[...] PNR data collected and provided in accordance with Annex I to the PNR Directive must
relate directly to the flight operated and the passenger concerned and must be limited in such a
way as to, on the one hand, meet solely the legitimate requirements of public authorities to prevent,
detect, investigate and prosecute terrorist offences or serious crime and, on the other, exclude
sensitive data.

129. Headings 1 to 4, 7, 9, 11, 15, 17 and 19 of Annex I to the PNR Directive meet those
requirements as well as those of clarity and precision, in that they concern clearly identifiable and
circumscribed information directly related to the flight operated and the passenger concerned. As
noted by the Advocate General in point 165 of his Opinion, the same is true of headings 10, 13,
14 and 16, despite their ‘open-ended’ wording.

Z DX DI NEREICREMA G &2~ T— 5T, EAEEICENR 2525
TEU 6 55 1 THD 2 Brlz#iZe, [ AMEIZES D 2B O#IEH EU OEFROIRHL & 72> T
HHEARITIH D E LTH, AMERE XA D EU OEROARHL E 72> TWD & BB
XTIV P ORHMER S D, EIBRXDHRXTEASID,

F 72, Solange I 35 X U Solange Il T/RSN7fEIZ, ZOHED X HIZEIAL TV D
590, HIBIES4-16 25 ATEZTH LD,

FOMBIL, EU BRI — 1w S AMESRKNTIMAT 20 E 90 Th D, ZHIZHO
TIE, ISR (3R 2 i) 39 38 K OMIBIER 39 22, HIfIEE 39 OB RZOE X IZo0
TIX I —nr v /NGRSO 46+1 Group ZZHRD Z & (2025 FFHIUE T & A EHEA TR,

. EXx=&

A.EUBRIZET2REEE

10 NKBAR [ = — v SHU A O FEIER L] (1B i, 2014 4F) 297 H,
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https://www.coe.int/en/web/human-rights-intergovernmental-cooperation/accession-of-the-european-union-to-the-european-convention-on-human-rights#%7B%2230166137%22:%5B0%5D%7D
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04833560
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EC OFERRMHI KT D224, 1970 405 80 FFARIZHT T, T CIZECIZBIT D K
FHFMHE N+ TRV ERRR SN TV, EFAENGRLBFES, 77200 TH
RARFIZB W CGRATE S EZES O SHIRDBATBADRATRE) O R HES
MSLEMERR Z P2 > TV D Z L1k, Ax D OIREHERDSH D v E TOREBENETED, &
WOHLHITH 5,

ZOREIE, 1992 FIZEL SN~ —A U b MO ORHERFE TR E /eiE B 24
HDHZ LTI D, T r~— 7 XEERFEIC LY MO R ERRESND Z Lo T
7oA 199246 H 2 HOERBEECITERK 49.3%., KXt 50.7% CHR Sz, &0
DI, ZORTAIATON T S TORIETIEEERL 130, KkF 25, FEMHE 1, KIH 23 L9
KENDONTWEZZ EnDb, 2 — b EED I —o v ANTHRNSERNZ2H TR
LBNTNDEZENHADTIZE b I, TDH%, BEHRAECHBEBEHECEN G T v~
— 7 BT DA ENRRAL L, 1993 455 H 18 4Tz 2 [0l 3 o [F R = Tk
56.7%. BCxt 43.3% CHEUENSTRE L7z 1,

=—2AFMBIORY AR CFRIZONTH, ENENT AV T » RIZEBWTEREE
THFRSINTZZICELOXEEZ LT 2 BHOERBEETHRINDEWVI ZERH o
722, MMA T, BESFNN T T VR 4T U AOEREETCHREIN BEZ A, 2/
DFELELEY ARVEHINT ALT  RUANATIZEREE R LTSN &
T REEREZEETIHOLEOHHEED D Z LT/ o7 4 Z LT, 2016 4D Brexit
EREZEIZBWTIEL, EU O OB REFEMFEICEIVRES N B, 2L, 4F
U 2L OETIL EU BEGRITDEIRCTd 5 1,

BLERRNDIL, 7TV R « T U FICB T 2BEFNRROE, EU IZIXREM TR
WE DRI L K Aoz, £ 2 TRRKREDOR R > TWIZEESRKNITI —r v
SRESOMERE KIS T 2D THo=Z L THDH, 2D Lk, HEFT D A4H
FHONBREEIR L CTWeho Ttz HDHWIE, £ b EURES T HEICHE T

UEEE, FREE [EREELINGEE—T > ~—7 - EU BfRE] (BhEEFE, 2005
),

2 UNIBREEZ TT AT K& EUJ JE220FE 84 8% 1 & (2011 4E) 203 H,

B BER TR BRI RS O e & RS WS 5015 2006 422 H 5 2 B, JERZEE A
ERIZ R ERINEE 2 S L= O] WSS 2006 422 H 5 17 B, EiEw (o okE] &
WEE, 20134F) FT7= MAEODKE—T7 T A « 7 0 F X RN EESKOGHRIIT %

BT 2000,
WO KEGIE ) [EU Bt (CAZER. 2020 4F) 73-74 H [HhARKE#E],
15 SRR [WOMNESERE] (hAETE, 2016 4E) 43 T4 XU 2D BU B,

16 NI E_TRRM bk & TBAR b R R OMRT 3.0]] AABU FR4EH 39 5 (2019 4F) 1
H., 16 H,



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1992:348:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1992:348:TOC
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB01948865
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00087431
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00079703
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00079703
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04553791
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB07761967
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05241870
https://doi.org/10.5135/eusj.2019.1
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DHMNTHLZEDNTNNERET D, WTFLTh-Th, HHO IMfiffl] & LTIR
TEFL) 2HBIF 5 EU (TEU2 %) & LTIRAZBETSH 5,

EHIT, 2019 DT —1 v GEREEDR, L ORTD 2014 @E%@%ﬁkﬁy‘; N
I—nm v REEREEREN [EHFAMEH )] CTRIINRro7 L TH EU KB HRE
FRORAL LTHRREIND Z 01D D,

EUZ LV RENZRBDICLE D (LVIEREHTRNBDIZLED) ETDHER £5
RONDDONEROMEREZEITLZ L THY | FEE BTSN TELZ LITE
1A« 25 2 EER CTHEAIZ LB Th D, FHFTIE, BEIZ 1980 FFICB W T, RV H D
FREESTIRIBFRIZBINT 5 Z L1122V T, “Although limited, it reflects at Community level
the fundamental democratic principle that the peoples should take part in the exercise of power
through the intermediary of a representative assembly” (Maizena v. Council, 139/79, 29 October
1980, para. 34) Lk T\, Fo, I—um v/ AMEEHIIT D, 1999 £ “whatever its

limitations, the European Parliament, which derives democratic legitimation from the direct

elections by universal suffrage, must be seen as that part of the European Community structure
which best reflects concerns as to ‘effective political democracy’ (Matthews v. United Kingdom,
Application no. 24833/94, 18 February 1999, para. 52) & H/RLTW5, LidWnz, Ziub
WHIR SRR D & 5V S ORHERRAY limited T D Z &1%, U AR U FHF % OBE
THEDLY <, T, BRBRICBIT L —HOKELZZRZD L, BROERNSE S
DIZIENR D Z L2l ol & LTHREEROBAENS ORMBEITIKD,

HEXY, BETEIINTREPBERREZITI. LWOHEOHR) TREER] O
RHLETIERV, HUEF#ES  (the Committee of the Regions) 'S<0fRiE Sk (the
European Economic and Social Committee) 72 & %1 U CHIFRRE (FIREHIA - i RIGE)
K72 &) Z#BORERRICSZINIE D Z LIC kb REMRHZEBR L L5 & ORAIx
R ohTnd, 72720, MEARBSRS I CON T 7 v ADRL « S, FBIHHEOM
E. ] o RyR7mISnzE LTh, T LbiRiEE LTo [Basl oJmttoi
HEALIZIZ D223 D LITRE VDO TH D] %

B.EUBEEICETIREES

7 e — TEU &N EoOME] EEEME 691 5 (202045 A5) 6 H. 7-8 H,

18 Commission & [ZEES] EiRI 720, BRIZHEET D702 FEES] EWORENEDILD
_m@w F1HEB5—ER FEU @ VIVTF oL - FioN T A | [ERREGE 182 4 (2015 4F) 16
B, mETE HikZEESI2 X5 EU BORRERE~OREN 2> b e —)v | EEEWIHE 14
%15 (2006 4) 117 H,

EJ B (a—o o 2B AT Ty U ADAERE BEBOREE| #EyEyMsEs1 %4
B (20024) 1 H, 22 H,

10


https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX:61979CJ0139
https://hudoc.echr.coe.int/fre?i=001-58910
https://cor.europa.eu/en
https://www.eesc.europa.eu/
https://www.eesc.europa.eu/
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08855144
https://doi.org/10.11375/kokusaiseiji.182_16
http://www.lib.kobe-u.ac.jp/handle_kernel/00422766
http://www.lib.kobe-u.ac.jp/handle_kernel/81004948
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EU (EEC) (2L LS ¢+ 2EIT—EoRETEHAKELZE-SRIERS RV L
1, EFMBBHE FIZH 72 A, 28 EEC BRI LEZ R L T2 ikl B
TEREZ TRITAVUINE TE vy &k~ % Birkelbach #it 7 PNk ERE (3 —1 v
HR) TI92 FITHRINE NI Z L ITHhE D, T D%, BEHREMHEREZOX Y > v 23 EEC
IEEHEEZ L CWZ 1978 I, I —r vy NEHESPRRTEERESEHRINL, 22Tl

They solemnly declare that respect for and maintenance of
representative democracy and human rights in each Member State
are essential elements of membership of +4he European Communities.

EIRRBITND 2L,

ANHEDIH TR 72 KL 512, 1986 FHMNEH—FEFA L TREER~DE LB RSN
720 1992 FED~—A MU B FEAITITE HICHEA T, MERREN BT T FEIC S
528 F&R1E), BEBAOICHT> UIREERORE - MLIcEmT 22 & (G5
(EFD 130u 52 2 1)), HBELEHREDO BRO—D2IRFEFRORE - b TH D
& (152 BNEDLNTZ, TOERICITLHAABERBEEOREND 5,
v—x%)tb*mi\mjcm%$ff%é@iFa~myA@EJkwouj®
RMFZATT TWRDN 272 (0 2R) 23, HAREREEE2Y EU MM HFEZ L T 5 2 LiTfi 4
1993 T axXo =7 TSN/ a —r v SEFESBLITO F:zf\‘//\~/7‘/
) 2RKRTL EEREE13H),

Conclusions of the Presidency - Copenhagen, June 21-22 1993

iii) The European Council teoday agreed that the asscciated
countries in Central and Eastern Europe that so desire
shall become members of the Eurcopean Union. Accessicon
will take place as scon as an assoclated country is
able to assume the obligaticons of membership by
gsatizsfying the economic and political conditions

required.

20 Rapport fait au nom de la commission politique sur les aspects politiques et institutionnels de
I’adhésion ou de ’association a la Communauté par M. Willi Birkelbach, Assemblée parlementaire
européenne, Documents de séance 1961-1962, Document 122, 10 janvier 1962, p. 14, para. 25.

2l Declaration on Democracy, European Council, Copenhagen, 7-8 April 1978, Annex D, p. 12, p. 13.
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https://www.consilium.europa.eu/media/21225/72921.pdf
http://aei.pitt.edu/66850/
http://aei.pitt.edu/66850/
https://www.consilium.europa.eu/media/20773/copenhagen_april_1978__eng_.pdf
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Membership requires that the candidate country has
achieved stability of institutions guaranteeing
democracy, the rule of law, human rights and respedt
for and protection of minerities, the existence of a
functiconing market eccnomy as well as the capacity to
cope with competitive pressure and market forces within
the Union. Membership presupposes the candidate's
ability to take on the obligaticns of membership
including adherence to the aims of political, economic

and monetary unicon.

ZLTC,ZAUTT LATIVE LGN LD TEU49 G5 & L THLAAEND Z Lo Tz,
MBESFHEICREEBZBOEUENRH DD THIND, TNEFRTZT I ENTE 2 ULk
HHBERBND, T T, TLAAT AL LG, B4 £ TIHTHT L bHERIE OB
E% TEUIZBM L7z (TEUT7 5 2), ZOBEDEMIL, 7 LATVE LEMFERERL
R E 2%, 1999 DA —X M TERHESERIZBWT, TFALERES 26T
%5t Jorg Heider % 4 LB RHER 2 481 %2 H 5 (Freiheitliche Partei Osterreichs: FPO)
&R0 2000 4F 1 HICITENLBHEA D O b E 72 B, 2Tkt L, EU ik E
DN OPPLIRED TSN, BESEREECThoALV N VE, 1 A 31 BicA—
A MU T EBRAERIEEAZRE L CTHERAZRR LY, ZESEF2H 1 HIC, #2F2 A
3HIC, ENFNEADOEEZRA L, L LEBAREZESTHENBAEX 2 H 4 BITHKAT
L7z,

IO X DT, EU FEEENZN LTS AR L, o EU #ERKE D ERLOHTE 2
ST b BT, TEUT FRICED  flEME T O R0 o 7o, AIEREZEIT LV K
SELTZEREICK LT TREFERIINT D) EFETHZEDREETH D Z & DA < G-
SnTWehbiZtEbhd, Las, Eito THl#E] Ok R Tdh o & DR
DEiESTZ, 6 28 HIZ, A=A MU T ZFR< EU K 14 2 EIE, ARAD <& TR
22X, F—a N AMERHFTENEA T2 340 BEA) ICREEEREZRDTZ, 9
A 8 HIZZO#HEE P3N S, LT OfSmor S i,

2 - QRS TO TEU 7 4:0E. BUED 7581 HICHY T AHE (=— A0 TEM) 25 ATH
R, HLL T AATAE ALK BRI,

B LUTO ORI E EFEFIL [HER O] (A BRZFAHRES, 2001 48) 51
EO

2 HHH?D Governments of XIV Member States & 1%, F— A MU 7 %2 < EUMREOTT (Y4
FE) CThd, Fiz. XH D the Portuguese Prime Minister %, H[EHEHZ# K D Anténio Guterres
Th b,

%5 Martti Ahtissari, Jochen Frowein and Marcelino Oreja, “Report on the Austrian Government’s
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1997:340:TOC
https://www.cvce.eu/obj/statement_by_the_portuguese_presidency_of_the_eu_on_behalf_of_14_member_states_31_january_2000-en-8a5857af-cf29-4f2d-93c9-8bfdd90e40c1.html
https://www.cvce.eu/obj/statement_by_the_portuguese_presidency_of_the_eu_on_behalf_of_14_member_states_31_january_2000-en-8a5857af-cf29-4f2d-93c9-8bfdd90e40c1.html
https://ec.europa.eu/commission/presscorner/detail/en/IP_00_93
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2000-0045+0+DOC+XML+V0//EN
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2000-0045+0+DOC+XML+V0//EN
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB00783672
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
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114 It is not within our mandate to pronounce ourselves on the lawfulness of the measures adopted by the
XIV Member States.

115 The measures taken by the XTIV Member States of the EU have hightened awareness of the importance
of the common European values, not only in Austria but also in other Member States. There is no doubt that in the
case of Austria the measures taken by the XIV Member States have intensified the efforts by the Austrian
Government. They have also energized the civil society to defend these values.

116 It is our opinion, however, that the measures taken by the XIV Member States, if continued, would
become counterproductive and should therefore be ended. The measures have already stirred up nationalist
feelings in the country, as they have in some cases been wrongly understood as sanctions directed against
Austrian citizens.

INEZITTC, 9 A 12 BT THlFEk) OBRBIRE SN, ZORBREEEZ T, =
— AT TEU 7 RICBED 1 HEZERINEOBENEBMS N, TDOH%Y AR
RN XV IEEDNINZ B, BAEDHEIZ/R > TW\W5b, TEUT RIS HEIZ O
T, FREEHICOWTORBHFTCH S Z LN TE 5 (TFEU 269 58).,

WTHEREIZZ2>TWEDIE, AN H)—BIXOR—F 2 RZBITS RV R R
HHEDITEN CH D, N AV —=ZHONWTETREE Shi-oid, #HE OBBRERZ
7005 62 FRIZH & FIF, 2T XV 274 L OFHEDRIRERE 720 | B2 ARA MT
BHER O OFHIEMEMINTZZ L Th D, ZHuTxt L, I —nr vy " FBEIF AN
545 2000/78/EC 1 (GEmzER]) (25725 & U CTEAIFNCIEFF L, 2012 4F 11 A IZ[EFE
PTELE DOHERNPTINTWD B, 72721, O IO NEHEIXMLoOBE 5 2 i
b0, HFHEELTUIERTE 2hoTz, BT, BUFD L OMNIPEDIRN AT ¢
T RHIHIBERE 20 L. BOENFICOWCETIRBUEZBA L2 Z L IZO0WTH | [EA G
TRAEFED 95/46/ECPE & DHRRN T I T 5 X, 7272 L, SiHBLEIZZD OEIER
SNzt EE5,

E 512, IERMER SN TWD DX, LGBTQ I AIEMICKRBEENT 7 & 29
5 EERIRTDIEETHD 3, ZERIT, 2B —T 44T 4TV 2T RS EU

Commitment to the Common European Values, in Particular concerning the Rights of Minorities,
Refugees and Immigrants, and the Evolution of the Political Nature of the FPO”, Adopted in Paris on 8
September 2000.

26 Communiqué de M. Jacques Chirac, Président de la République, représentant la présidence francaise
de I'Union européenne, en date du 12 septembre 2000, sur la levée des sanctions européennes contre
1'Autriche suite a la remise du rapport des sages sur la situation autrichienne. ({A3L D #x)

7 R [FEKICEBT D [T 7v—0%iBl) 5&5EIE» (W [9—wv/ - TE7
Ty ———fE L fini ] CERENE. 2018 4F) 99 H. [UAE [RINHEOX N H U —E5 b
EU ANHEBOE ) [EBEAME 30 5 (2019 4F) 62 H,

2 Commission v. Hungary [GC], C-286/12, 6 November 2012, ECLI:EU:C:2012:687.

2 BT H ORI 2016/679 12 & Y BELE,

30 Commission v. Hungary [GC], C-288/12, 8 April 2014, ECLI:EU:C:2014:237.

gt [ ) — [ILGBT A & [ —w v ~pyffifin]) ke —- Py —F 1 18%
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2001:080:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2001:080:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078
https://eur-lex.europa.eu/eli/dir/1995/46/oj
https://eur-lex.europa.eu/eli/dir/1995/46/oj
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05923768
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05923768
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00122390
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-286%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34613765
https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-288%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34610273
https://chuo-u.repo.nii.ac.jp/records/16729
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REAMEBEZIOERT 5 & LT2022 4 7 H 15 BIC EU #HIFTICHRR L7z (C-769/22, Bl
STl avocat général DE RPN RIND & ZAETFRPEATND),

=T v RO 32, BB E GRS TRE SN %, KREICEZE 21700
ﬁ:o<&éhfwé&’%\ﬁéf@Méhtﬁwa@ BEOZH 2 KEENES L

DRBHIC LD HT IR SN B DRTOBE I K DB HATUHE L, i I8 s
%Lmbkoé%L\L%ﬁﬂWﬁ#E@Eg%%%TkaT KRBT 555
BIITEEDIERE SN D & ONEEITo T2, ZOBE IR L, ZESNERIFTIZHER L,
FHHFTIIAR—F > RIZk D TEU 19 5§ 1 TH2 BEOEN 2380 Lz ¥, £ Dk, & 4 [0l
BTHRICEDICR =T » FEEFHTN Z BT 2 EUEICK L TIER—7 o REE
MBS 2 & OflliE T L, ZhUcxt L TEESN TFEU258 RICKESER—F 0 N4
FEFF L. 2025 4F 11 HBUEMRIE T (C-448/23) Th D,

INCHY —=IZONWTHR—F 2 RIZ2W T TEU 7 S0 H%?hﬁﬁ%ﬁ 0155,
AV LT, a7 I THOEEE 2018 FFITfTo TV D égxiﬁo
fw@woik\ﬁ—?yP_owfiéééﬁTmyhtl@@ﬁ%%ﬁ%%_
TQm7$:ﬁokoLﬂb\:@Dfﬂﬂowf%\ﬁ$%m7%lﬁmﬁﬁ<TU
A7 | DFBEEAT> T, BARAHNE L 7 5 3 THIZE DWW THD 72 OI2iX, £ DR
2L LT 2 FOMEDRENT—a v REESIZBW T2 B TIREINRITHIE
IRH7RUN (7423, [A ST TFEU3S4 RIS AL TWA Z EIZER) 72, R—T U FIZ
ﬂ?é%ﬁLowfiﬂ/w)—@ﬁﬁgib\ﬂ/ﬁ)—_ﬂﬁé%EKOwT@ﬁ
=TV RO ED , WTNHHEZADL Z LN TERNW I ERFFGIC TR, FE
%k@THﬂx@ﬁ%i%@Eﬁw&wiéﬁﬁ%otﬂdaAﬁ—?fo@mﬁ
EOREZET L0 BUEZZRD B 0 HTBOHED 2024 42 AICHEM L2 TEhEHE % 5210 T
ZESIFT TRV HOREZIRY T 72 02445 A 29 A),

Fo, ZZTETICRZ BUBKBEORIGNE, #SICL b0 ¥ &fRE, TEUT &1 E

il

\

45 (2022 4) 47 H

2 ZEOFEREBRIIEBO TEMETH D, IHREFKR [FA—7 v ekt 5 [HhEoZid] ofikk
RIS | HAR EU 2 FEH 395 (2019 4) 44 B, WIEA THR—F 2 K B@OBINOF O
BV VA AEAE D () TR 2 Bl EU M EUY (B AR B Eamtt. 2022 4F),

3 Commission v. Poland [GC], C-619/18, 24 June 2019, ECLI:EU:C:2019:531. " ARk [EU 1L
st (5)  EOXEEET DHEREOENIED BU ERGER | iEF 545K 1 5
(2019 4F) 275 H,

#7213 2022 9 A 15 HoOERRE (P9 _TA(2022)0324) (., “there is increasing consensus
among experts that Hungary is no longer a democracy” (Ri3(/37 Y) Lk N2 H Y — i H1E0
“a hybrid regime of electoral autocracy” (AL N7 2) 72&5H,
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https://ec.europa.eu/commission/presscorner/detail/en/IP_22_2689
https://curia.europa.eu/juris/liste.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=C-769%252F22&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=en&lg=&page=1&cid=3631745
https://curia.europa.eu/juris/liste.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=C-448%252F23&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=en&lg=&page=1&cid=3632596
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0340_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52017PC0835
https://www.jetro.go.jp/biznews/2023/12/38da86441abca8d4.html
https://www.jetro.go.jp/biznews/2023/12/38da86441abca8d4.html
https://www.gov.pl/web/justice/polish-minister-of-justice-presents-action-plan-for-restoring-the-rule-of-law
https://ec.europa.eu/commission/presscorner/detail/en/mex_24_2986
https://doi.org/10.5135/eusj.2019.44
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