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http://legal.un.org/ilc/texts/instruments/english/conventions/9_1_1961.pdf
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https://www.irmct.org/en/about
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https://www.echr.coe.int/documents/d/echr/convention_eng
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121. The Court cannot but note that the only provision of the General Convention!' which
contains an identical choice of words to those in Article 29 of the Statute is Article V, Section 19,
which confers full diplomatic immunity (that is diplomatic immunity ratione personae) on certain
high-ranking UN officials, including the UN Secretary-General. Accordingly, based on the
ordinary meaning of the very wording of the relevant instruments, read in context, he appears to
have enjoyed full diplomatic immunity, including, inter alia, personal inviolability and not being
subject to any form of arrest or detention for the duration of his term of office as a judge [...].

128. [...] the Court finds that there are strong arguments for concluding that a judge of an
international court is not a representative of a member State to an organ of the UN, that being
incompatible with the very independence that defines a judge and judiciary, be it national or
international. More concretely, the judges of the Mechanism are not to represent the States
nominating them for election to the principal and subsidiary organs of the UN under the applicable
rules.

129. In light of the above, the Court finds that the domestic courts’ interpretation on the
applicant’s diplomatic immunity was neither foreseeable nor in keeping with the requirements of
the principle of legal certainty under Article 5 § 1 of the Convention.

E B ICEHIFTILE CEREH C 8 DER HEBE L1z (/35 144-145),
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FFRUC BV THAZAD IRMCT #HE TIER < 2o TV Z ENZ ORI E Bbh b,
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2018 ARITIRIE LTV (S/2018/652. FHEREARMMIE T IRMCT B2 10 4 3 H) , AfFH
SNBSS BT AE (Fra) 2BV TR BRESRHEICKE L S DBk
KRolol MLaP@mLTEZNbTHD (8/2018/626), Z DIRFEITHK L Tik IRMCT
FrENLTO X ) RHFEHZRER L TWD
[T]he acquiescence to the position advanced by the Government of Turkey represents a de facto

acceptance of a State’s actions undertaken in contravention of the diplomatic immunity asserted
by the United Nations, a dangerous precedent to set.
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[E412] WaiteandKennedy & 3 I —0O v/ S AMEERFIFTHIR 1999 4£ 2 A 18 H
K&t b3 —o v SFHER (BSA) o3 —v v FHiG#E L ¥ — (ESOC)
IZYRIE STV RS, IREBENOKE T RE T S 7-BS, ESOC WTET 5 KA
BT D IENEDHEIC DX ESA O & L COMMN MR EZ RO DAL N1
HOHIPTCHERE L7z, FA Y EHFTIEL BSA O%RERBO CTRAZH T Lz, F&iEa —
2y S ANMESRK) 6 5 (B %= BHER]) ORFAERL TI—w v X KAERHIFTIZFF
Z 12,

68. For the Court, a material factor in determining whether granting ESA immunity from German
jurisdiction is permissible under the Convention is whether the applicants had available to them
reasonable alternative means to protect effectively their rights under the Convention.

69. The ESA Convention, together with its Annex I, expressly provides for various modes of
settlement of private-law disputes, in staff matters as well as in other litigation [...].

Since the applicants argued an employment relationship with ESA, they could and should have
had recourse to the ESA Appeals Board.'*

(EBH13] 727UHBERBITEH JZREEBEHIR 20054 1H25H

77V ABRBITHRE L LTIV TW e 7 I o AADRIE S NI 2AH, T DR
AL E L THoTc, 77U ABRBEATHRNLIHE 52 5 1 HIZ JAud, #7120k o
e, 77 A (AERELSEE) OB TRERZ ZHT 5,

[L]a Banque africaine de développement ne peut se prévaloir de I’immunité de juridiction dans le
litige I’opposant au salarié qu’elle a licencié dés lors qu’a 1’époque des faits elle n’avait pas
institué en son sein un tribunal ayant compétence pour statuer sur des litiges de cette nature,
I’impossibilité pour une partie d’accéder au juge chargé de se prononcer sur sa prétention et
d’exercer un droit qui reléve de I’ordre public international constituant un déni de justice fondant
la compétence de la juridiction frangaise lorsqu’il existe un rattachement avec la France.

[ER] 77 U BBHZERITIZ. B OPME LTEEER & OFFRICBWT, ZOFEEN
FAE LTIV T, H S OWNERICZ ORED#) 4 % JLER9 5 HEMR % A4 5 BRI
EFHLTELY, ZOZEIX, P04 FEENE LOERICOXHWTT HHER A
BT HEHBTICGRAHD ZENTERNI E2ERL, T, EBREARF SICBET 5

B ORARE N TE B O bk & FERAB B O & ki) SOl - EimSFAsk () [
Bitt e ~oiEoOPkEk 7 MERYe AN el (it 2013 4F) 629 H,

“ESA @ Appeals Board %, 2021 4FiZ Administrative Tribunal & &Fr &7z,

S EERE EOAFOZ ETh D, 2R, BHEE [EERE BB 70 B2, 2020 4)
12 &,
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https://hudoc.echr.coe.int/eng?i=001-58912
https://www.esa.int/
https://www.esa.int/About_Us/ESOC
https://www.esa.int/About_Us/ESOC
https://www.legifrance.gouv.fr/affichJuriJudi.do?idTexte=JURITEXT000007051781
https://afdb-org.jp/about
https://www.afdb.org/fileadmin/uploads/afdb/Documents/Legal-Documents/Agreement_establishing_the_African_development_bank_-_2016_edition.pdf
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04560292
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04560292
https://www.esa.int/About_Us/Corporate_news/Administrative_Tribunal
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB07756118
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[HEC] 7T v R3Z D% 2022 FFIZ Z O 2 BUm TED HIZE > 72 (ordonnance n°
2022-533,7 5%, 7 7 ¥ AGENFOZWE T HBFIRZEHN S v,

H

[(£E614) RALIL=ZV70OBEH I—0Ov/SAERFIFRFER 2013FE6 A 11 H

ALT L= 7 OEROBBTOL T v FDOFLI OV TUIBEICHm Lz, T DB,
EEIC L THA T A THRABRE SN TWT, 7 FR@m#ns 201244 1 13 H
DHRAZ BV TEEORRZ RO 7 Z LI Tz, JEIE, @B, €h
ﬁa~myﬂkﬁ%%6*@ﬁ%%ﬁﬁékbf F—r N AMEBCHIPTICAR R 72,
=y S NHERCHIFTIE, AT O KD IS~ TRz 23R 72 15,

139. [...] (d) Where States establish international organisations in order to pursue or strengthen
their cooperation in certain fields of activities, and where they attribute to these organisations
certain competences and accord them immunities, there may be implications as to the protection
of fundamental rights. It would be incompatible with the purpose and object of the Convention,
however, if the Contracting States were thereby absolved from their responsibility under the
Convention in relation to the field of activity covered by such attribution. [...]

[...]

154. The Court finds that since operations established by United Nations Security Council
resolutions under Chapter VII of the United Nations Charter are fundamental to the mission of
the United Nations to secure international peace and security, the Convention cannot be
interpreted in a manner which would subject the acts and omissions of the Security Council to
domestic jurisdiction without the accord of the United Nations. [...]

[...]

163.[...] [I]n Waite and Kennedy [...] the Court considered it a “material factor”, in determining
whether granting an international organisation immunity from domestic jurisdiction was
permissible under the Convention, whether the applicants had available to them reasonable
alternative means to protect effectively their rights under the Convention. In the present case it is
beyond doubt that no such alternative means existed either under Netherlands domestic law or
under the law of the United Nations.

164. It does not follow, however, that in the absence of an alternative remedy the recognition of

16 SEREBA BTRE T R EMER AATHE L7en 2 &,
T I b EBERELEOBEETH D, BH - aie 15 - 20-21 H, 5 8 &,

18 BN, ARt [ERECERIMERRG I B 2 ELE O FHMERRIC W T IR KRZEHE S
ERRF TR N SCRM: 64 % 2 5 (2016 4F) 21 H. MM - g 12,
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http://www.asser.nl/upload/documents/20120905T111510-Supreme%20Court%20Decision%20English%2013%20April%202012.pdf
http://www.asser.nl/upload/documents/20120905T111510-Supreme%20Court%20Decision%20English%2013%20April%202012.pdf
http://www.echr.coe.int/Documents/Convention_ENG.pdf
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immunity is ipso facto constitutive of a violation of the right of access to a court. In respect of the
sovereign immunity of foreign States, the ICJ has explicitly denied the existence of such a rule
(Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), § 101). As regards
international organisations, this Court’s judgment[] in Waite and Kennedy [...] cannot be
interpreted in such absolute terms either.

165. There remains the fact that the United Nations has not, until now, made provision for “modes
of settlement” appropriate to the dispute here in issue. [...] [T]his state of affairs is not imputable
to the Netherlands. [...]

[...]

167. The Court cannot at present find it established that the applicants’ claims against the
Netherlands State!” will necessarily fail.

[...]

169. The above findings lead the Court to find that in the present case the grant of immunity to
the United Nations served a legitimate purpose and was not disproportionate.

(=41 5] ktBEKRFFERERESHE hFH I ma&HFIR  Amaratunga v. Northwest
Atlantic Fisheries Organization, [2013] 3.S.C.R. 866.

AEFE RIS (NAFO) OFBRE Th o2l iL, 2005 FICMERE S L 155
WHE 2RO THFF L=, #EIT T4 D NAFO Immunities Order %2 H L CTHbra &
iR L7, JREIL, A FHERIZRE 2 S(e)° B HHESLEK) (ICCPR) 14 SRIT\W\ 9 #f & %
T ORI L CRROGEL FIE LT,

[57] In the case at bar, the appellant was the Deputy Executive Secretary of NAFO, the second
in-command in the Secretariat. [...] That alone would be sufficient to conclude that immunity is
required in this case in order for NAFO to perform its functions. [...] To allow employment-
related claims of senior officials to proceed in Canadian courts would constitute undue
interference with NAFO’s autonomy in performing its functions and would amount to submitting
its managerial operations to the oversight of its host state’s institutions.

[...]

[60] The absence of a dispute resolution mechanism or of an internal review process is not, in and
of itself, determinative of whether NAFO is entitled to immunity. [...] Furthermore, the European

BE2LET. T T2 AT U FHHIFNCB T 24T U X T HHFBOZ &,

20 “The Organization shall [...] to such extent as may be required for the performance of its functions,
have the privileges and immunities” (3 55 1 T8) .

Z @ order I, AHFIPRE 2023 FEIZFEIE SN TS, BATO order 1d 2023 FEIZTED BTz
NAFO Privileges and Immunities Order, 2023 T& ¥, 2019 4FIZ NAFO & 1 % & DR CThiifd S 4
T A E (2023 FFF%)) IZHESNW TN D,
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https://decisions.scc-csc.ca/scc-csc/scc-l-csc-a/en/item/11200/index.do?q=amaratunga
https://decisions.scc-csc.ca/scc-csc/scc-l-csc-a/en/item/11200/index.do?q=amaratunga
https://www.nafo.int/
https://laws-lois.justice.gc.ca/eng/regulations/SOR-80-64/20060322/P1TT3xt3.html
https://laws-lois.justice.gc.ca/eng/acts/c-12.3/page-1.html
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.gazette.gc.ca/rp-pr/p2/2023/2023-04-12/html/sor-dors63-eng.html
https://www.treaty-accord.gc.ca/Treaty_Docs/PDF/105581.pdf
https://www.treaty-accord.gc.ca/Treaty_Docs/PDF/105581.pdf
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cases upon which the intervener relies arose in a different legal context, namely that of the
[European Convention on Human Rights].

[61] As for the Canadian Bill of Rights, the “right to a fair hearing in accordance with the
principles of fundamental justice for the determination of his rights and obligations” recognized
in s. 2(e) does not create a substantive right to make a claim. Rather, it provides for a fair hearing
if and when a hearing is held.

[62] The same holds true for the appellant’s argument based on art. 14 of the ICCPR [...]. Like s.
2(e) of the Canadian Bill of Rights, art. 14 creates a guarantee of a procedural nature. Furthermore,
in its commentary on the ICCPR, the United Nations Human Rights Committee explains that a
limitation on this right that is based on an immunity deriving from international law would not
violate art. 14: General Comment No. 32, Article 14: Right to Equality Before Courts and
Tribunals and to a Fair Trial, U.N. Doc. CCPR/C/GC/32, August 23, 2007, at para. 18.

[E6] 6] NAFaLTFEH KEMERFRFHFAEZLKEXEIR Georges v. United
Nations, 834 F.3d 88 (2nd Cir. 2016).

A FUTIRIE S T PRIHERFEREX MINUSTAH O 1S — /Ui E AR HiIAATZa L T
EICLD, "AFTILIRRITITL, 9000 ALLESFET L=, 201747 H 13 HITE
RENT-EEB S T1/161B X, LT X > 2NETH D,

The General Assembly,

[...]

Reiterating its grave concern at the outbreaks of cholera in Haiti, which have affected more than
800,000 people and resulted in over 9,000 deaths,

[...]

Recognizing also that the United Nations bears a moral responsibility to the victims of the cholera
epidemic in Haiti and to their families, as well as to supporting Haiti in overcoming the epidemic
and building sound and sustainable water, sanitation and health systems,

[...]

2. Reaffirms its support for the new United Nations approach to cholera in Haiti, including the
establishment of the United Nations Haiti cholera response multi-partner trust fund;

EEATZDO LD xSRI o205 —FH, " FTaLITITRELEEFRET
HEDICEY BERMEZ RO CEREIZR U CREZCHPTIZHFR DT S O
I bR R EAR AT o [ELE X EDE R SRR 2 RICES S ABRE FR L 2, )
FIX29RICTESINTWDLFERPHESIN T RN & B, RERD DL &K

21 Strauss-Kahn B CTF K U 7= BEFIRERIREGRRRS E Be . 2560 HICIET AV hERE
Y EEE 2o TND,
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http://caselaw.findlaw.com/us-2nd-circuit/1746389.html
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https://peacekeeping.un.org/en/mission/minustah
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http://mptf.undp.org/factsheet/fund/CLH00
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EFEE ERESN DB EZ T DEMPGES N TLE D Z &2 RIC, ke tE
THZEmRO, BFETHER LIRS PER LI E 2 A, HEFRFITROHRZ T
L7e (BfFSTHEE),

[at 93-94] Section 2 of the CPIUN?? provides that the UN “‘shall enjoy immunity from every form
of legal process except insofar as in any particular case it has expressly waived its immunity.”
Especially when coupled with the compulsory “shall”’— which ““is universally understood to
indicate an imperative or mandate”— Section 2’s “express mention of”” the UN’s express waiver
as a circumstance in which the UN ““shall [not] enjoy immunity” negatively implies that “all
other[ ]” circumstances, including the UN’s failure to fulfill its Section 29 obligation, are
“exclude[d].” It necessarily follows that the UN’s fulfillment of its Section 29 obligation is not a

condition precedent to its Section 2 immunity.

[at 98] As we stated in Brzak v. United Nations**, in which we rejected a virtually
indistinguishable challenge to an application of Section 2 of the CPIUN, plaintiffs’ argument does
little more “‘than question why immunities in general should exist.” But “legislatively and
judicially crafted immunities of one sort or another have existed since well before the framing of
the Constitution, have been extended and modified over time, and are firmly embedded in
American law.” Plaintiffs’ argument, if correct, would seem to defeat not only the UN’s immunity,
but also “‘judicial immunity, prosecutorial immunity, and legislative immunity.”’

[(Z47] MLD 2 s Y EVEY BEHERNAIEZESRAE 202447 H 18H
T T BB TICEIE T A N, VEEDOEBEEZICEE BN R 2 H A ICHESh
7o [FERITATBGRCHIAT CRRERIE L 2RO =NIEHI SN, 7 4 U EUHRHPNCHFA -
D7 4V ECEAPTISRER (74 ) Bt oRBHE3 S5 ZEBICHT L,

8.6 Taking into account the jurisprudence of international judicial bodies, the Committee
observes that while international organizations have an international legal personality and enjoy
jurisdictional immunities, the host State party may still have jurisdiction under the Covenant if
the international organization does not provide a reasonable alternative means of dispute
resolution.

9.6 Taking into account the jurisprudence of international judicial bodies, the Committee is of
the opinion that where States establish international organizations in order to pursue or strengthen
their cooperation in certain fields of activity, and where they transfer to those organizations certain
competencies and accord them immunities, there may be implications as to the protection of
fundamental rights. It would therefore be incompatible with the object and purpose of the
Covenant if States parties were thereby absolved of their obligations under the Covenant in
relation to the field of activity covered by such transfer.

9.8 Recalling the applicable threshold for the assessment of reasonable alternative dispute

2 [EEAF PRI D Z &

3 Brzak v. United Nations, 597 F.3d 107 (2nd Cir. 2010). [ERE#E R & 2 5 B O T &4 12 DWW CEE IS
%f U CHERE KD B =54,
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https://www.adb.org/sites/default/files/institutional-document/32422/adb-phil-agreement_0.pdf
https://caselaw.findlaw.com/us-2nd-circuit/1746389.html
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resolution mechanisms provided by the international organizations, the Committee considers that
the author has not supported with evidence the claim that the Bank’s remedial mechanisms acted
arbitrarily or denied the author access to justice or a fair trial. Consequently, the Committee finds
that the author has not established that the internal review or the Administrative Tribunal
proceedings suffered from any specific flaws, which would have obliged the State party to
intervene.

[7E:0] BHEROAEZES X, [F4] 2] ISk T2000, [F6 4] (cidfb
naTniwn, £72, [F6 5] TERAESNTVWIELO —RIER 32 /%7 18
W2 LTy,

[E6518) hR7 7Y HEBEERITEYE 77 AWK 2016 £ 5 A 25 HEIR

Vu I’accord entre le gouvernement de la République Frangaise et la Banque des Etats de 1’ Afrique
Centrale (BEAC) relatif a 1’établissement & Paris d’un bureau de la BEAC et a ses priviléges et
immunités sur le territoire francais, du 20 avril 1988 ;

Attendu, selon I’arrét attaqué, rendu sur renvoi apres cassation (lre Civ., 6 novembre 2013,
pourvoi n° 12-20.709), qu’un conseil de prud’hommes a condamné la BEAC a payer a son ancien
salarié, M. X..., une certaine somme a titre de rappels de salaires et de dommages-intéréts ; que
ce dernier a fait pratiquer une saisie-attribution, le 20 avril 2010, sur le compte BNP Paribas de la
BEAC ; que celle-ci a assigné M.X... devant un juge de I’exécution pour obtenir la mainlevée de
la mesure, en se prévalant de son immunité d’exécution ;

Attendu que, pour rejeter la demande de mainlevée et décider que la mesure produirait ses effets,
I’arrét retient que le caractére absolu de I’immunité d’exécution restreint le droit d’acces a la
justice de M. X... et que I’atteinte grave, rédhibitoire et définitive portée a son droit a un proces
équitable pour I’exécution d’une décision de justice, alors qu’aucun recours effectif ne lui est
offert, justifie que I’immunité d’exécution opposée par la BEAC soit écartée ;

Qu’en statuant ainsi, alors que le justiciable, qui se voit opposer le caractére absolu de I’immunité
d’exécution d’une organisation internationale, dispose, par la mise en oeuvre de la responsabilité
de I’Etat, d’une voie de droit propre a rendre effectif son droit d’accés a un tribunal, de sorte que
le seul fait de ne pouvoir saisir les fonds de la BEAC, en France, ne constituait pas, au préjudice
de M. X..., une restriction disproportionnée a ce droit, au regard du but 1égitime poursuivi par
I’accord garantissant une immunité d’exécution a cette banque centrale pour faciliter
I’accomplissement de ses missions, la cour d’appel a violé le texte susvisé ;

[...]

CASSE ET ANNULE, dans toutes ses dispositions, 1’arrét rendu le 5 mars 2015, entre les parties,
par la cour d’appel de Versailles
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https://www.legifrance.gouv.fr/juri/id/JURITEXT000032599097?init=true&page=1&query=15-18.646&searchField=ALL&tab_selection=all
https://www.beac.int/
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T ETICRTM & B 2 00k 2k 22 FHI A E B T (ICC) 12O\ TA T
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The use of unilateral sanctions against international judges and international civil
servants constitutes a clear violation not only of their privileges and immunities, but
also of a broad spectrum of rights of the targeted individuals [...].

E ORI e I TV B,

HZOESIE AEER (U =—1) OBITHRERE OBR T, R0 ERIBVOFRICE
WCHEHZFE (77 v R) ORHEETZRD -7 7 v AEBFERE 329877 % (20114510 A 14 )
ZHMEE LIEHWCTH 2, I —o v AMESHPNL, 77 20 Z0HIFRER, HEH & Tk
THHEDOEMEZ T DM ERET S (77 U AEFADIFADHLRFREIC/ D) LRI L T
%, NML Capital c. France, Requéte n° 23242/12,Décision, le 13 janvier 2015, para. 26.
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https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://www.bbc.com/japanese/53018550
https://www.bbc.com/japanese/53018550
https://www.govinfo.gov/content/pkg/FR-2020-06-15/pdf/2020-12953.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=200611-icc-statement
https://eeas.europa.eu/headquarters/headquarters-homepage/84721/international-criminal-court-statement-high-representativevice-president-josep-borrell-us_en
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25997&LangID=E
https://www.legifrance.gouv.fr/affichJuriAdmin.do?idTexte=CETATEXT000025741052
https://hudoc.echr.coe.int/fre?i=001-151209

TSR RER 2024 AR &E;ﬁ lﬁ%&&éff%& (Fﬂ;)
%2356 10,y g el (3)

FEORE  SakR

Z ORIFRHIE L, BHEARR %L O 2021 4 4 A 1 BIZ#ERR Sz, ICCIE7=72bizEud

FHZERF Lz, BRI, 2020 FIITKEHH LR o 7203, HlEHEE ORI OV

T FHAZRE Lz, 728, 2024 11 A 2l HORZ =X 7 - f AT )V EFD
(kT 2B R IR T OV TR, KITHEPIFBHAZH L TS 500, 2024 4 11 H BIfE
TIE Ml FEE TS Ty

512, 202343 H 17 BIZ, ICCIET —F > « v ¥ T K#EHEHIZ OV CEFRIR A 5
L7z, ZHUCx LT, 27 ICC FTELIZH L TR EZRE L T, Zoa v
7 OITAHR L I EEESABEE DAYEE L GElROERY FF2RH VW5,

KD 2020 FEOHED 2T 2T I K DR ITEREEN TH o0, £
ETHE, EOXDREBRERANGEK L TWDO0N, £ TRWVWETDHE, 50
IBERHIZ X D,

LIk

17


https://www.govinfo.gov/content/pkg/FR-2021-04-07/pdf/2021-07239.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=pr1585
https://www.icc-cpi.int/Pages/item.aspx?name=pr1585
https://www.mofa.go.jp/mofaj/press/danwa/page4_005291.html
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges
https://www.whitehouse.gov/briefing-room/statements-releases/2024/11/21/statement-from-president-joe-biden-on-warrants-issued-by-the-international-criminal-court/
https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-warrants-against-vladimir-vladimirovich-putin-and
https://www.politico.eu/article/russia-international-criminal-court-icc-president-piotr-hofmanski-wanted-list/
https://www.ohchr.org/en/press-briefing-notes/2023/10/arrest-warrants-against-icc-officials

