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Elle ne recourt a des interventions que dans la mesure nécessaire a 1’accomplissement de sa

mission et en respectant les libertés publiques et les droits fondamentaux des individus.
[{5FR] EDC X, Z DL ZERT 272D ERB Y ICHBVTOR, iz, A
DB B & EAELZEE L >D, BFETHEZIT I,

F7o. [FSHK 38 Soit, kO S U CEMIEBEZEBET 2 L 28D TV,
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(EPC : European Political Community) g% AZeA)H S (FEER) (1952429 A 10 BRI ThH
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https://eur-lex.europa.eu/eli/treaty/ceca/sign
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:11951K:EN:PDF
https://www.cvce.eu/obj/traite_instituant_la_communaute_europeenne_de_defense_paris_27_mai_1952-fr-2af9ea94-7798-4434-867a-36c4a256d0af.html
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_fr&overlay
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_fr&overlay
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_en&overlay
https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c=
https://eur-lex.europa.eu/eli/treaty/teec/sign
https://www.cvce.eu/en/obj/treaty_establishing_the_european_economic_community_rome_25_march_1957-en-cca6ba28-0bf3-4ce6-8a76-6b0b3252696e.html
https://eur-lex.europa.eu/eli/treaty/euratom/sign
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®  Storkv. High Authority, 1/58, ECLI:EU:C:1959:4 (1959 4F 2 H 4 Hflik)

[FZR] HiE (P V%) 13 k@IS X DBHI FA Y BARlE EoRAMNE (R
EEIDOAMRE) 2REFLTVD &K,

(k]

Under Article 8 of the [ECSC] Treaty the High Authority is only required to apply
Community law. It is not competent to apply the national law of the Member States. Similarly,
under Article 31 the Court is only required to ensure that in the interpretation and application of
the Treaty, and of rules laid down for implementation thereof, the law is observed. It is not
normally required to rule on provisions of national law. Consequently, the High Authority is not
empowered to examine a ground of complaint which maintains that, when it adopted its decision,

it infringed principles of German constitutional law (in particular Articles 2 and 12 of the Basic
Law).

®  Prisident et al. v. High Authority, 36,37, 38 and 40/59, ECLI:EU:C:1960:36 (1960 47 H
15 HHIER)
[F%] Stork (ZHHEL,
(k]

Community law, as it arises under the ECSC Treaty, does not contain any general principle,
express or otherwise, guaranteeing the maintenance of vested rights.

® Sgarlata et al. v. Commission, 40-64, ECLI:EU:C:1965:36 (1965 44 A 1 H i)
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Z OFR. EEC 449 173 42 2 Bt (TFEU263 5 4 BY) O TEHEEDOME AT ) OBEAARTE
REHAICREEREZDESND LT DL, [T TOMKEZFAT 2 AN
K% (=8HzZ T 5MNOREFICRD) LIk

(]

[T]hese considerations [...] cannot be allowed to override the clearly restrictive wording of

Article 173, which it is the Court’s task to apply.

C. BUABMICHITHEIEDIKL

ERLO A% O Sgarlata HHR O 1 45587 (1964 4£ 7 A 15 H) |2 Costa/ENEL ]k (4
£2) PHTW5B, ECIERESNENERFIZBW CE#SERE A 41 (van Gend en Loos )
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61958CJ0001
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61959CJ0036
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1963 4 12 4 17 BRI STV |, Z LT, R TORRMICENT, ~bia
XA FERIZ, EC PN T2kEOEO—i%FEAI (principes juridiques généraux
des Etats membres) | ##8HCTEY 2, TN ECIEOHBRMEAEET 2MiEEZAT 52
EERERT S, ZERIE, [REOFE, FICEARECET 2 HER, LEERICEE
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®  Stauder,29/69, ECLI:EU:C:1969:57 (1969 4= 11 A 12 H k)

[FR] ¥ —REMEICE T 2 ZESRESSITHH IO XL TARY — &2t
LHZLEERDODTEY, ZOHEZ MY THRHLEY ET5&, RADHTINTZZD
DI — RERRLRTIER LN ENAMOSEEICKT 5 EE LTRAY
E PNECHIFT I RRAA DR S 40, EC EHIFTIC e EE sk bz,

[Hk]

6. [T]he provision in question must be interpreted as not requiring—although it does not

! Rapport fait au nom de la commission juridique sur la primauté du droit communautaire sur le droit des
Etats membres, Rapporteur : M. F. Dehousse, Parlement européen, Documents de séance, 1965-1966,
Document 43, 25 mai 1965, paras. 70, 80.

2 BC #HHIFTIE. EC B DI BRI D/ & #h - 72 Algera FIRIZIUN T, NI HEF 2
b2 24780y (BB O G 8ZE) ORI ATREMEIZ S & | BCSC S5fIH A SCHUE 2 BV T
RN EREE R TR, SREONLE - - B ERR O B sE A ﬁ‘%%*ﬁ%‘f
OO, ZOTHEIE OB AR L2 3 7e o, 25 LATRHEHIES 2352 81
STLEY] b~ 2MEEIC AT 2 EO—MIFERI O 238D Tz, Algera et al. v.
Common Assembly, 7/56 and 3 to 7/57, ECLL:EU:C:1957:7, p. 115 (1957 -7 A 12 B¥RR) .

3 Parlement européen, Débats, Compte rendu in extenso des séances, IX/65, N° 79. Session 1965-1966,
Séances du 14 au 18 juin 1965, p. 222 (séance du jeudi 17 juin 1965).



https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:61969CJ0029
https://ec.europa.eu/dorie/fileDownload.do;jsessionid=zx6XRpYKnjLCQPvP84nhvLQZ93JVcpwvhv3nvKvgW7bHJlnLZsQQ!1503812395?docId=260143&cardId=260143
https://ec.europa.eu/dorie/fileDownload.do;jsessionid=zx6XRpYKnjLCQPvP84nhvLQZ93JVcpwvhv3nvKvgW7bHJlnLZsQQ!1503812395?docId=260143&cardId=260143
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61956CJ0007
http://aei.pitt.edu/64994/1/B2782.pdf
http://aei.pitt.edu/64994/1/B2782.pdf
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prohibit—the identification of beneficiaries by name.

7. Interpreted in this way the provision at issue contains nothing capable of prejudicing the
fundamental human rights enshrined in the general principles of Community law and protected
by the Court.

® [nternationale Handelsgesellschaft, 11/70, ECLI:EU:C:1970:114
—HIBILE (5 2 A 15

®  Noldv. Commission, 4/73, ECLLEU:C:1974:51 (1974 45 H 14 H|ik)
[FR] S (KA Ve 1, ARSMORTESRMICETLIZAERREICLVAELOD
WPEMENMR E S LT & Tk,
GEIPS
13. As the Court has already stated, fundamental rights form an integral part of the general
principles of law, the observance of which it ensures.

In safeguarding these rights, the Court is bound to draw inspiration from constitutional
traditions common to the Member States, and it cannot therefore uphold measures which are
incompatible with fundamental rights recognized and protected by the Constitutions of those
States.

Similarly, international treaties for the protection of human rights on which the Member States
have collaborated or of which they are signatories, can supply guidelines which should be
followed within the framework of Community law.

® R HFEIEHCHIFT Solange | TR E BVerGE 37,271 (J<fDFR) (1974 425 H 29 H)
—HIFIE (20 15 (137 B).

®  Rutili, 36/75, ECLL:EU:C:1975:137 (1975 4 10 H 28 H k)
[(FR] 77 o RBET D4 2 V) 7 NEED, FEEEICSIN 252 LT
MeRF 2 BEFR B (RAGE 2 7 T 0 AR L2 2 LS EC RIZERT 5 & ik,
GEIPS
28. [R]estrictions cannot be imposed on the right of a national of any Member State to enter the

territory of another Member State, to stay there and to move within it unless his presence or
conduct constitutes a genuine and sufficiently serious threat to public policy.

[...]

31. Nor, under Article 8 of Regulation No 1612/68, which ensures equality of treatment as regards
membership of trade unions and the exercise of rights attaching thereto, may the reservation
relating to public policy be invoked on grounds arising from the exercise of those rights.

32. Taken as a whole, these limitations placed on the powers of Member States in respect of
control of aliens are a specific manifestation of the more general principle, enshrined in
Articles 8,9, 10 and 11 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed in Rome on 4 November 1950 and ratified by all the Member States, and in
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61973CJ0004
https://www.servat.unibe.ch/dfr/bv037271.html
https://law.utexas.edu/transnational/foreign-law-translations/german/case.php?id=588
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61975CJ0036
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Article 2 of Protocol No 4 of the same Convention, signed in Strasbourg on 16 September
1963, which provide, in identical terms, that no restrictions in the interests of national security
or public safety shall be placed on the rights secured by the above-quoted articles other than
such as are necessary for the protection of those interests 'in a democratic society.'

Wl

® 1977 HAMILFES B - #HEFS - BHS) 197701 C103/1

® R i REILEECHIFT Solange 11 7€, BVerfGE 73,339 (Jiba) (1986 4= 10 A 22
H)
— B T

E. EXHETEDRINE TNk

1977 EDEAMEILFRE S %, ECHTIE, 33— v S AHERKICIMATRE L OER

(COM(79)210 final) & i EH D AWML Z v 7 ZAERT XX & OFE R (European Paliament,

Minutes of the sitting of Wednesday, 12 April 1989, 51 H>5 A E 5 Resolution adopting the
Declaration of fundamental rights and freedoms) & 233637 L T 7z,

1986 RPN HL i EH *TIIAEEEL LUE —1 v S AMESFKITED b o AE
ICHSEREFEREMESED 2 EMNRIICHRDIL, S HIT, 1992 v —A U E L
FAITIE I =y NAMESRMICED DD AELZ EUNEET 5 2 L AARICHT S
5 (F&), LarL. 1996 412, EC FEHFTIE, EC 233 — 1 v S AHESSKITINIAT % HE
RE2ALTWaRWnE B2 T4 (-HEIE (BB 2] 39) . €OHEFER, Matthews H
RN D,

®  Matthews v. United Kingdom, Application no. 24833/94 (1999 -2 H 18 H 3 —nr w3 A
MERCHIFTHIR) 2
[FZ] 1976 4F EC EHEZEHIEE Amex I OBEIC LY . 7 T2 TBW\WTE

Y1992 R E TITHNTG ZZER T D2 L, BESTOSKILFHEEILRTL 2 L, E2DHE
RAEJLRKT D Z &7 Y& EDT-. ECSC/EEC/Euratom %3580 % S IET 5540, LIE LIZoE
£ FROD Single Buropean Act [ZFE DUV T TH—RMNGEER] LERIAL. H72nd TH—DRIN |
EEDTZODBEETH IO X I ICHE SN BN, BRI THEED - - CEE
—OILFE LD H—EE] LMFEIND Z LI IR E RN LITERT HHER
H D, 1LFELFRO Acte unique européen 7> H R IXREFE DO -T2,

S EFITZ TR AMERHIFT L EU 5 (1) () ——~ v a— X (BRINAHERCHIFT) DR
) BE[E SRR R 8 & 3 5 (2000 4F) 99 HL 9 & 1 5 (2000 4F) 49 H,

¢ Gibraltar |%, - % U A[ENE LI the United Kingdom @ —# TIL72 1),


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1977.103.01.0001.01.ENG
https://www.servat.unibe.ch/dfr/bv073339.html
https://law.utexas.edu/transnational/foreign-law-translations/german/case.php?id=572
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:51979DC0210
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1989.120.01.0040.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1989.120.01.0040.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:1987:169:TOC
http://data.europa.eu/eli/treaty/teu/sign
http://data.europa.eu/eli/treaty/teu/sign
http://hudoc.echr.coe.int/eng?i=001-58910
https://eur-lex.europa.eu/eli/dec/1976/787(2)/oj
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00100027

FERREAHER R « NICBORR B 2024 R EUTE Holml TAME - RETER) TEHER
Y EAIERRR

— 0y NERBEEERE SN o T, VT INENAIEFEDA T Y AN HREIT,
DOHFEN, HHEEZED D I —0 v N AMESRK (F—) FEE 3 RIOERT D & TR
L7z,

LN

32. [...] The Convention does not exclude the transfer of competences to international

organisations provided that Convention rights continue to be “secured”. Member States’
responsibility therefore continues even after such a transfer.

33. [...] The United Kingdom, together with all the other parties to the Maastricht Treaty, is
responsible ratione materiae under Article 1 of the Convention and, in particular, under Article
3 of Protocol No. 1, for the consequences of that Treaty.

EU HlEOHIZ BU HERKEIC L 2 3 — v v S AMESADER DSFBE Sl Z Ok % —
OOER E LT, EUNICBWCAMED ¥ 0 7 2B+ D1EE08 G E 5, £ OfERIERK
ENT=OMNEUEAMEETH DL, ZOLENENRE D20 b 0L LTHRIRENZD
X, ZCOHICHSHERENEENTWND Z IR LA XY RE2@ET 5077
EEDITND T,

FeHIFTE, BRI D O\ EU EAMEEZRZEAT5 L0 1C 5,

® Parliament v. Council, C-540/03 [GC], ECLI:EU:C:2006:429 (2006 4F 6 H 27 H k)
[F2] 7F EU M EE RO Z O F RSB 2 55 DN FIRAETE ORI 2= R AR IR
KB LA EELE,
(1]

38. The Charter was solemnly proclaimed by the Parliament, the Council and the Commission in
Nice on 7 December 2000. While the Charter is not a legally binding instrument, the
Community legislature did, however, acknowledge its importance by stating, in the second
recital in the preamble to the Directive, that the Directive observes the principles recognised
not only by Article 8 of the ECHR but also in the Charter. Furthermore, the principal aim of
the Charter, as is apparent from its preamble, is to reaffirm ‘rights as they result, in particular,
from the constitutional traditions and international obligations common to the Member States,
the Treaty on European Union, the Community Treaties, the [ECHR], the Social Charters

adopted by the Community and by the Council of Europe and the case-law of the Court ... and
of the European Court of Human Rights’.

[...]

58. The Charter likewise recognises, in Article 7, the right to respect for private or family life.
This provision must be read in conjunction with the obligation to have regard to the child's
best interests, which are recognised in Article 24(2) of the Charter, and taking account of the
need, expressed in Article 24(3), for a child to maintain on a regular basis a personal
relationship with both his or her parents.

T HEEE— TEU BEAMEEEOE L B AR 74 & 4 5 (2002 4F) 21 H, 25-26 H,


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2000:364:TOC
https://eur-lex.europa.eu/legal-content/HR/TXT/?uri=CELEX:62003CJ0540
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00090887
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(£ D ETERR L &HWT,)

Ho &b EUMKEOZL  ITEAMEERITENIIR A 522 Z L ITHEBRTH D |
FEFR, EAMEEEOMAICET 2B EEERIRT 5 LI2ED 8, URARUCENICK
THRAMEERZIENRRE NG 2 5z (TEU6 4k 1 10), BifE, FAHSER I IHEEICHE
HainTeh ., FIZIZRO XS 2plnd 5,

® Ligue des droits humains v Council, C-817/19 [GC], ECLLI:EU:C:2022:491 (2022 46 H
21 HHRR)
[FFZR] RITHE DA 4 508k (passenger name record : PNR) Z{R7FEHE L7 1 xR
WD Z &2 DI 2016/681 IZOWT, JREITHEAMEER 7 5 (%L@%@%i) .
& (EANIEHRIRE) @J&E%Eﬂﬁ L7z, [EHESEICNT 15 XL FO L S Il =Tw
2o

(15) A list of the PNR data to be obtained by a PIU [passenger information unit] should
be drawn up with the objective of reflecting the legitimate requirements of public
authorities to prevent, detect, investigate and prosecute terrorist offences or serious
crime, thereby improving internal security within the Union as well as protecting
the fundamental rights, in particular privacy and the protection of personal data. To
that end, high standards should be applied in accordance with the Charter of
Fundamental Rights of the European Union (the ‘Charter’), the Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data
(‘Convention No 108”), and the European Convention for the Protection of Human
Rights and Fundamental Freedoms (the ‘ECHR”).” [...]

(k]
97. [...] both the transfer of PNR data by air carriers to the PIU of the Member State concerned
[...] and the framework of conditions governing the retention of those data, their use and any
further transfer to the competent authorities of that Member State [...] constitute interferences
with the rights guaranteed in Articles 7 and 8 of the Charter.

8 RAfE [EU EAMEEE~ONIICEDIEIRBE— A XV A R—F 8, T = 3D/
HAR EU 2244 33 5 (2013 4F) 120 H,

O I —nm S NHERCHIPT T b BT — # I (bulk data collection) @ = — 1 /S AMESAH
EMEDRER STV D, ARSI NS L0 ATORE AT, BENT — 2 IEXEZR O
flid>4: 1 (margin of appreciation) DFIFANIZH D . —EDFRMEZ T T IR FROERKIZIT LS
& O3 R T Tz, ECtHR, Weber and Saravia v Germany, Application no. 54934/00,
Decision, 29 June 2006, paras. 106, 137. Z OH[Wrix, ARAAREO 1 Friic 721 TH#ERF S
TW%, ECtHR, Big Brothers Watch v United Kingdom, Applications nos. 58170/ 13, 62322/14 and
24960/15, Judgment [GC], 25 May 2021, para. 340. #%#& DHRIZD X, SR T RS
W& D KREFEZITFE D FVEROBEE~DOHERB L OEBHOBH EEf\@?/’FJ [EBEAHE 33 =5 (2022
) 107 H, BET —ZIEICSE, SR, WEE—88 - B)IEHE (A =% 2 VT 112
BULA NI T2 OER] FREFX2 )T 4 RERT8 5 (2016 4F) 13 H,



https://eur-lex.europa.eu/eli/treaty/teu_2016/pro_30/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62019CJ0817
http://data.europa.eu/eli/dir/2016/681/oj
https://doi.org/10.5135/eusj.2013.120
https://doi.org/10.5135/eusj.2013.120
https://hudoc.echr.coe.int/eng?i=001-76586
https://hudoc.echr.coe.int/fre?i=001-210077
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00122390
https://www.iisec.ac.jp/proc/vol0008/hayashi-tagawa16.pdf
https://www.iisec.ac.jp/proc/vol0008/hayashi-tagawa16.pdf
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[...]

112. It must be borne in mind that the fundamental rights enshrined in Articles 7 and 8 of the
Charter are not absolute rights, but must be considered in relation to their function in society [...].

[...]

121. As to the question whether the system established by the PNR Directive pursues an objective
of general interest, it is apparent from recitals 5, 6 and 15 of that directive that the objectives
thereof are to ensure the internal security of the European Union and thus protect the life and
safety of persons, while creating a legal framework that guarantees a high level of protection of
passengers’ fundamental rights, in particular the right to the respect for private life and that of the
protection of personal data, where PNR data are processed by the competent authorities.

[...]

128.[...] PNR data collected and provided in accordance with Annex I to the PNR Directive must
relate directly to the flight operated and the passenger concerned and must be limited in such a
way as to, on the one hand, meet solely the legitimate requirements of public authorities to prevent,
detect, investigate and prosecute terrorist offences or serious crime and, on the other, exclude
sensitive data.

129. Headings 1 to 4, 7, 9, 11, 15, 17 and 19 of Annex I to the PNR Directive meet those
requirements as well as those of clarity and precision, in that they concern clearly identifiable and
circumscribed information directly related to the flight operated and the passenger concerned. As
noted by the Advocate General in point 165 of his Opinion, the same is true of headings 10, 13,
14 and 16, despite their ‘open-ended’ wording.

FRARBEIL, BU BN I —a v X AMSKITIMATENE S N THDH, ZITon
TIE, IR (55 2 il 39 38 L OVHIBIEE 39 22, HIBIE 39 OF L OEI X IZO0
TIEa—nm v FERES D 46+1 Group 25O Z & (2024 4EBIE T L A EHEA TV,

. Exx&

A .EUBHKIZEIT32REEXSH

EC OEBRIEE KT B 2240, 1970 A0 5 80 AEARITH T T, T CTIZ ECIZBITH R
FERFEHI D3 TRV EBRRR SN TV, EFRENGRLIBFES, 77200 [H
RPN FEFICB N TRALSEHRDOSEIRDEA LB NRATERE | 0O 5 HES
DNIIEHMERRZ R > TV D Z L1, A D DIREHEROH  nE TORBNET S, &
WOHLHITH 5,

ZOFEIE, 1992 FEIZEL STz~ —A R U B NFROORUERFE TR E /eiE H 2 4E
DHZ LD, T 7 I TERBEEI L VORI ENRESND Z LTS TN
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el 2 A 199246 A 2 HOEERFEETIIER 49.3%, & 50.7% CHRF Sz, &0
b, ZORIAIATON-#HES CORETITEAM 130, KxfF 25, HHE 1, KH 23 &)
RENRONWTWZ Enb, =) — b EEDOI—o v AN TT R HIFEEREARE TR
LBNTNDZENRHADTIZE D I, 0%, BEHRECHBHEBRN T v~
— 7 AT DA ENRRAL L, 1993 45 H 18 HIiZfTbi7z 2 [0 A O FE KR E Tl EK
56.7%. 6 43.3% CHEMEDS R E LT= 1,

== AFKB LY AR VEFRIZONTH, TNENT A VT v RiZB W CERKEE
THFESINTZRICEUOXIEZ LT 2 HEOERFZETIRINLGEWVI ZERH o
=M, AT, BESHKN T TR AT U FOERRETCRREIN 2L A, £
DFELEZLEY ZRUCEHINT ANT » RUSNTIZEREE,R LTS -2 &
FREFEREZAETDOILOLE ORI EZED D Z LT/ o7- B, F LT, 2016 4O Brexit
EREEIZBW T, BU 2D OBERARENTIEICEVIRESNE Y 2720, 4%
U ALIANOIETIX EU BERGR I IR CTH 5 15

BLIRRNDIL, 7TV R « T U FICB T 52BEFNGROE, EU ICIXREM TR
WEDHEHIRZ K ATz, £ 2 TERKREOR IR > TWIZEESRKNITI —r v
PRERDOMHERE KIBICHRILT 2D TH-ZZ L THD, 2O L, WEFTDHALN
FHRONEEHR L T oz, HDHWIE, £ b EUREThERICHE T
HOMTHDLZLEDODWTNNERET D, WTNTh-Th, HHO Mlifi)] & LTIR
FEFK 285 EU (TEU25) & L CIEARMETH 5,

I HIT, 2019 FFD I —1 v FEEEEOHK, FORIO 2014 FiREOLGH LR |
d—u v "EEAFEREN EHEMG) CRIENLL-7-2 8 Y EUICBIT S RE
ERORA L LTHERMENDZ ER3d 5,

EUZ LV RENREDOICL LD (LVIIERENTRNLDICLES) T D, £TE

0 BN, E A (R L N
45'5) o

W NAREEZ TT7ANVT o RE EUJ BP0 845 1 5 (2011 47) 203 H,

2 HHRER RN VLSRN O e &R EE | Y551 2006 42 H B2 B, EZEE A
ERIT 722 ERONEIEZ RS L= 0hy) A dEE 2006 £ 2 A5 17 B, @i [HiookE]l Ca
WEIE, 2013 4F) H 7% HAOKE—T T R « 5 12 X HRRINE LS G R %2
BRI 5000,

B A KEE_[EU Bohim) (A2ER. 2020 4F) 73-74 H [HIAKEEE]
“OERREL_[WONE O] (haasiE, 2016 4F) 554 5 [ ) 20 EU B,

15 /NIEZE TRINGE S TEek/ BEEEZR0FRT 3.0 HAEU SSER 395 (2019 4E)
1E., 165

>~o

T ~—7 - EBU BARA] (BIEERE, 2005

16 e den— TEU SN E MBS EEEMEE 691 5 (202045 A5) 6 5. 7-8 H,


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1992:348:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1992:348:TOC
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB01948865
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00087431
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00079703
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00079703
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04553791
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB07761967
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05241870
https://doi.org/10.5135/eusj.2019.1
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08855144
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R ONDONEROHEREZ BT D2 L THY | FEEE BTSN TERLZ LTS
LA - 55 2 [FRER THEAL LB Y TH D, HHATIE, BEIC 1980 FEIZB W T, 213 H 5
FREENRBFRIZSINT 5 Z £122\ T, “Although limited, it reflects at Community level
the fundamental democratic principle that the peoples should take part in the exercise of power
through the intermediary of a representative assembly” (Maizena v. Council, 139/79, 29 October
1980, para. 34) LR _XT\W/o, F7z, I—nr v/ S AT S, 1999 4£1C “whatever its

limitations, the European Parliament, which derives democratic legitimation from the direct

elections by universal suffrage, must be seen as that part of the European Community structure
which best reflects concerns as to ‘effective political democracy’ (Matthews v. United Kingdom,
Application no. 24833/94, 18 February 1999, para. 52) & ¥PRLTW\W5, LidWnz, b
HPER NI R D L 380 R OMERRD limited TH D Z &%, U AR U FRFENE OB
THEDY 2L, o, BRBRIIBIT L —HOKELZZD L, HROERPSEZS
DIZIRN D Z &2l o7cE LT THREEROBLANS OREITIEZ S,

b XD, BETRIINTEARPBERREZIT I, LW HEORNR TREER] O
KR TIIv, HIkEFaES  (the Committee of the Regions) 'SCiiF it S S (the
European Economic and Social Committee) 72 & % i@ U CHIERFRE (FIZEHA - RIGHE)
A7 &) ZBORIREBRRICSIMNEE D Z LIk 0 REMFHIZFZB L L9 & DRl
b Tnd, 72720, MERBER B COH T 7+ ADORA « &, B K
E 2] oE kR ESnizE LTh, LT LbRiEE LTo [Bial oJrmttEoi
HABIZIZ O 2 LIRS 20D TH D 1,

B.EUEREICB T RIS

EU (EEC) IZMH L X9 ¢ T2EIF—EORETEKELZ -SRI RN L
1. BEMBBME T ICH o772 A, 2N EEC MBICELAZR L TW2Z Lkt L, B’
FEREZF TRITITME T X720 Lk~ % Birkelbach #75 P2 ERS (93— » X
HER) T 1962 FEICEHRIRENT 2 LTI E D, T Dk, HFBUERIER DX Y ¥+ 2% EEC

17 Commission % [ZEBEE] EiRT720, BEZEETA7-012 TFEES] EWIRENMEDLND
ZEMZW, AHBE RS [EU O~ /LF LUl « F3 )0 A6 ERSEE 182 5 (2015 4F) 16
H, T TR EE S L% BU BRI ERE~OREN 2 b e —/v) FHEEE I53RE 14
& 15 (2006 4) 117 H,

18 MAREEN (3 —0 o B TAN Yy o ADARK & R BB OREE | i EEeMss 51 % 4
7 (20024) 1H, 22 H,

19 Rapport fait au nom de la commission politique sur les aspects politiques et institutionnels de
'adhésion ou de I'association a la Communauté par M. Willi Birkelbach, Assemblée parlementaire
européenne, Documents de séance 1961-1962, Document 122, 10 janvier 1962, p. 14, para. 25.
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https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX:61979CJ0139
https://hudoc.echr.coe.int/fre?i=001-58910
https://cor.europa.eu/en
https://www.eesc.europa.eu/
https://www.eesc.europa.eu/
https://doi.org/10.11375/kokusaiseiji.182_16
http://www.lib.kobe-u.ac.jp/handle_kernel/00422766
http://www.lib.kobe-u.ac.jp/handle_kernel/81004948
http://aei.pitt.edu/66850/
http://aei.pitt.edu/66850/
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MM Z LTV 1978 4EIC, I —a v B HARRFEERESS2EINL, #2Cl

They solemnly declare that respect for and maintenance of
representative democracy and human rights in each Member State
are essential elements of membership of +4he European Communities.

LB TnS 2,

NEDHHTIHRAIZ L 91T, 1986 FRMNHE—HEHFM L TREERZ~DELNL RS
720 1992 FEO~—A R U b MG TIXE DICHEA T, AERkKE 2 R FE E R FEIC
HZE (F&1HE), BERBICHI> UIREEFRORE - MLICEMT 22 & (G4
(IEH D 130u £ 2 1)), @R EO B O —21ZREEZORE - ML TH D
Z& Q1523 BNEDLNT, TOBERICITLHLAAMEBEDORENH 5,
~—A Ut RFERIE BUICMBHRETEZ20E Ta—a vy \0FE] W5 ED
M2 AT TWR o 72 (0 5R) 23, HAREREEEZ EUMMBARGEZ LT 5 Z LT .
1993 T aXon—F U THRESN-I—a v RBESNRLU T [aXon—4F
KU 2K+ D GEEREE 13 H),

Conclusions of the Presidency - Copenhagen, June 21-22 1993

iii) The European Ceouncil today agreed that the asseciated
countries in Central and Eastern Europe that so desire
shall become members of the Eurcpean Unicn. Accession
will take place as scon as an assoclated country is
able to assume the obligaticns of membership by
satisfying the economic and political conditions

required.

Membership requires that the candidate country has
achiewved stability of instituticons guaranteeing
democracy, the rule of law, human rights and respedt
for and protection of minorities, the existence of a
functicning market ecconomy as well as the capacity to
cope with competitive pressure and market forces within
the Union. Membership presupposes the candidate's
ability to take on the obligations of membership
including adherence to the aims of political, economic

and menetary union.

FLTC. ZHUET L AT IVHE LEKIZ XD TEU49 S5 L CHAIAEND Z &2 o7,
IMBRHICRTEEZEOEENH LD THLIMNE, FNE -T2 R TE 2L TR

20 Declaration on Democracy, European Council, Copenhagen, 7-8 April 1978, Annex D, p. 12, p. 13.
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https://www.consilium.europa.eu/media/21225/72921.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1997:340:TOC
https://www.consilium.europa.eu/media/20773/copenhagen_april_1978__eng_.pdf
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HHBEAOND, T T, TAATNVE LGMNT, A £ TIITHT & SHERIE LD
Ex TEU B L7 (TEUT7 &), ZOBEOHEHIL. 7 ARTIVE LAEKIFHENEE
R E 25, 1999 DA —X MU TEERESEBIZBWT, TFRALERS 26T
%% Jorg Heider z # LB EHE R % #8175 H 19 (Freiheitliche Partei Osterreichs: FPO)
720 2000 4F 1 AICITENLEMEA D OWEN A E o 72 2, ZHUSK L, BU ##EAkE
DN DN BREEPREN, BHESBERE THT-ARL M VIE 1 H 31 HI

- Governments of XiV Member States will not promote or
accept any bilateral official contacts at political level with an
Austrian Government integrating the FPO;

- There will be no support in favor of Austrian candidates
seeking positions in international organizations;

- Austrian Ambassadors in EU capitals will only be received
at a technical level.

EOFEREREF L E, ZESIF2H 1 HIZ, #AEF2 A3 HIZ, 2R ENVB&0EL
FH L, L LEBEEZETE N BHEIX 2 H 4 BIZRKSL LTz,

ZOXHIT, BU FEEENEN TR E AL R L, Mo BU #AKE D ERLOHE % 3
ST MO LT, TEUT FICES S HIEBEE T O 2o 70, AERBEZEIZI VK
SUTEBHEIC R LT TREFERICKT D) EEETDHZERRETH D Z & MBA < Bk
InTWiehblZeEbhs, Las, Lo THlE offktildshRTh s &R
MWEE-T, 6 428 HIZ, A—A MU 7 %< EU ML 14 EIL, SH%DL & HE
IZoE, I—a N AMERHTTEN R4 T 5 340 TBEA ICREZEFEREZ RO, 9
H 8 HIZEO#HEE TR &, LN ORSwmAR Iz,

22 OEESTO TEU T Ri%, BED 755 1 THIZHYS T2 HE (=—2AFKKTEM) 2&5A T
B, FELIET AT IVE LK ESBEINT-W,

2 UTO—EORRICo S, EiEFal [HEH O] (BfERAHRE, 2001 4F) 251
%0

2 FHAD Governments of XIV Member States & [, A —A U 7 &#r< EUMEMREOT T (Y4
Bf) ThobH, £/, LH D the Portuguese Prime Minister |3, HEHEFHEHE D Antonio Guterres
Thbd,

24 Martti Ahtissari, Jochen Frowein and Marcelino Oreja, “Report on the Austrian Government’s
Commitment to the Common European Values, in Particular concerning the Rights of Minorities,
Refugees and Immigrants, and the Evolution of the Political Nature of the FPO”, Adopted in Paris on 8
September 2000.
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https://ec.europa.eu/dorie/fileDownload.do;jsessionid=Ng8KStTVk5CvsXhnJGcm4q8Rry89P6cT8bs35h08fhpvFPssDYGc!1615003456?docId=84237&cardId=84237
https://ec.europa.eu/commission/presscorner/detail/en/IP_00_93
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2000-0045+0+DOC+XML+V0//EN
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB00783672
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
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114 It is not within our mandate to pronounce ourselves on the lawfulness of the measures adopted by the
XIV Member States.

115 The measures taken by the XTIV Member States of the EU have hightened awareness of the importance
of the common European values, not only in Austria but also in other Member States. There is no doubt that in the
case of Austria the measures taken by the XIV Member States have intensified the efforts by the Austrian
Government. They have also energized the civil society to defend these values.

116 It is our opinion, however, that the measures taken by the XIV Member States, if continued, would
become counterproductive and should therefore be ended. The measures have already stirred up nationalist
feelings in the country, as they have in some cases been wrongly understood as sanctions directed against
Austrian citizens.

INEZITT, 9H 12 BHIZ THI#E) OfRPIE ST P, ZORBRERE 2 T,

— AFAIT TEU 7 RICHAED 1 HEZIERINEOBRE BIMES Nz, TO%Y Xn‘/
FARNTZVIETER I 2 v, BIEDOHIEIL /2 > TWhH, TEUT FRIZHED HEFEIZHON
TiX, FHIEICOWTORIEFI CTHO Z N TE S (TFEU 269 5,

IAEREIZ 72> T D DE, N H IV —BLOFR—F > FlZBIFs [Re=2U R 1)
BHEDITEN TH D, N AV =22 O TETREE Shizoik, #HE OBBRERZ
7006 62 k251 E T, ZRUT XY 274 24 OFHIE 3 Hﬁh}: 720 ZENTEARA T
BT OFEEMEMINTZZ EThHDH, ZhCkL, 3 —r v T8 RIFEREEE

H45 2000/78/EC X (FElnzER]) (2% 7-5 & U CHEMPTICHF R L, 2012 4= 11 HIZFHE
TENLEDHRPFTINTWD 7, 72720, #O IO NHHE IIthoOlE 52 5
200, HHEE L TUIEIRTE edoTz, S HIT, BFND OMSIEDIR N AT 1
7RISR 20 L OB OWTCETIREZBEA L2 Z LIZo0TH | fE AL
(RIS 95/46/ECTE & DPIRN T I TW5D ¥, 7272 L, EHRIBEICED OEIEN
ShizickEEsn,

EHIT, i&ﬁﬁnﬁ%ﬁfﬁénﬂxémi LGBTQ (2B D HMICRIAEE N T 7 & 2
L2 EEMIRTDERETHD, ZESIL. TR A—T 4 AT 4 Va7 AEFEU &
AHEFFIER T 5 & LT2022 47 H 15 HIZ EU #HIPTICHEER L7 (C-769/22, FBE S

R 7 TS E S LTV R,

25 Communiqué de M. Jacques Chirac, Président de la République, représentant la présidence francaise
de I'Union européenne, en date du 12 septembre 2000, sur la levée des sanctions européennes contre
1'Autriche suite a la remise du rapport des sages sur la situation autrichienne. ({53 #)

26 Hf ] R ftlﬂﬁlm:isﬁé €7 7v—0#%ik]l 558&E» K 92—y FTE7
CAMWENE, 2018 4F) 99 B, IUAE TERMGEES ORI N T U —#5 b
EU AHEELR J E[%Mﬁ 30 B (2019 4E) 62 H,

2T Commission v. Hungary [GC], C-286/12, 6 November 2012, ECLI:EU:C:2012:687.
2 {8 ) IR H 2016/679 12 KV BELE,

2 Commission v. Hungary [GC], C-288/12, 8 April 2014, ECLI:EU:C:2014:237.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2001:080:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2001:080:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078
https://eur-lex.europa.eu/eli/dir/1995/46/oj
https://eur-lex.europa.eu/eli/dir/1995/46/oj
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_2689
https://curia.europa.eu/juris/fiche.jsf?id=C%3B769%3B22%3BRD%3B1%3BP%3B1%3BC2022%2F0769%2FP&nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=en&parties=commission%2Bhungary&lg=&cid=6002542
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05923768
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05923768
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00122390
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-286%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34613765
https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-288%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34610273
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=T v FTIE, BEEHIEHE ES TR S %, KEEICEZ 21700
BIZHO ESNTND LA S TERIHSNTEHNE OBEZOZHEZ IHHEIELS L.
T OBBHEIZEI D TITHER S NTEBEDN IO IC L 2BH A2 TUE U, 72 ICEHE
%@mbtoé%:\Lﬁﬁ#WﬁMa®m$%%%Tfth KBTI 555

CIXEFENIERE SNDH & DONIEETo T, ZO%REICK L, ZESDEHPTICHFR L,
ﬁ#%i$~7/% ;5Tmn9ﬂ1@2&®@ﬁ%mmbt“ T D%, % 4 nlE
FTRIZE TR =T > REEHHIN ZUCBT % EUKICR L TiER— 7 > Rk
DT 2 & 0¥lraE T L, Zhl ﬂbf%é%ﬂTﬂU%8* IHSER—=F U RE
FEAF L. 2024 1F 11 A BIfELRIE Y (C-448/23) Th 5,

NCHY —=IZONWTHR—F 2 RIZOWTH TEU 7 0 Fﬁb)F'ﬂ 2720155,
YAV LTE, #BE TR L HORES 2018 FFITfT- TV EH A, ZERITT-
TRV, F7z, A— 7/%_owfiéééﬂTmyhklﬁ@%;%@$A kL
T 2017 T o72, L L, ZOWTFRIZHOWNWTS, BEST 7541 HEIIESLS TV
AT | DRBEZEAT> TV, BARAHNE A 7 4 3 THIZE DWW THD 72 DI2iE, %@%
oL LT 2 ZOMMEDRENIT—1 v N EHERZEBWVWTEE —HTREINRITIE
IRBIRVY (742, A S WA TFEU354 RICER L TWD Z EICER) 72, R—TF » R
KT HHEEIZOWTIINS TV —DRFNT Y N T =123t D REEIC OV TR
—J7 VUV RORFHZ LY, WTNHHEEEAIDL LN TERNI ENEZICTREIN, %
WL@THH*@@%i%@ GV EWVWIEER DT, 2L A —T 2 FTIE 2023
FEDRREZEC I ) BUEAZD B 0 CHTBOED 2024 42 A8 U721 r Bt s 2521 T
FZESITTE1VHOREZTY Fif7z 202445 A 29 H),

Fio. TZETICAE BU B ORI, #RICE2 b0 2%kE, TEUT &1
KT %2 ROMED S b, EEE&Ti&<$@§@ EIREZRIFE PoRELME L

0 EEROFEBURIIMD TEMTH D, IREFKI [FR—T v FicBid s [TEO K] OfEkk
EWONIES | HA BU 222 4E# 39 5 (2019 4F) 44 &, iJllEE [R— 7/1\ : BRUVERM oo oD
RN V4] [HEAE 0 () [THARZE) & i BU G BUl (A ARG Eamtt. 2022 45).

3 Commission v. Poland [GC], C-619/18, 24 June 2019, ECLI:EU:C:2019:531. H4f e [EU 1L
ase (5) EOIELEET HAREOENNLED BEU EERER | HBET 54515
(2019 %) 275 H,

32 728 2132022 %9 A 15 H Ok (P9_TA(2022)0324) X, “there is increasing consensus
among experts that Hungary is no longer a democracy” (Fi3(/37 Y) Ll NI H U — X H1E0
“a hybrid regime of electoral autocracy” (AL X7 2) 72L\5H,

3 BU K2 4&0%. JEEER Tl rule of law & WD BRI HAWSL I TV B3, 8 CHEETIXAZERK
T Etat de droit, ZHEERK TiX Rechtsstaat T 5, SEGERA T2 &, NEOZEL L)
FHUTRZERR (L B2 LA —LER) OHLTHNLATWS Z ERxbns, BARTIE, EOX

ﬁa R X BEOLRAZER L, BREFFEHITEEDO X ZRRT D) tvbhbZ 2:73%6
S EO LS TR, bIEe@Ey iy (BHE— g% - o - EiGE
ﬁ?ﬁﬁiﬁi& 2005 (2006 4F) 30 H, 31 H), 52, HFRRB HEOXE & & %251 F D
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https://curia.europa.eu/juris/fiche.jsf?id=C%3B448%3B23%3BRD%3B1%3BP%3B1%3BC2023%2F0448%2FP&nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=c-448%252F23&for=&jge=&dates=&language=fr&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=fr&lg=&cid=6003377
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0340_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52017PC0835
https://www.jetro.go.jp/biznews/2023/12/38da86441abca8d4.html
https://www.jetro.go.jp/biznews/2023/12/38da86441abca8d4.html
https://www.gov.pl/web/justice/polish-minister-of-justice-presents-action-plan-for-restoring-the-rule-of-law
https://ec.europa.eu/commission/presscorner/detail/en/mex_24_2986
https://doi.org/10.5135/eusj.2019.44
https://doi.org/10.5135/eusj.2019.44
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB08590051
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-619%252F18&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34668100
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