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FRHEAAGR LT E IR, EE & v ) EHEEMEE 2 L TE O BRYER DO 72D DEERMEEIC
BIFOEHMZENOLDDEZAICHY, £ L CEERFPIZEEO B EZ EZRT 57
DIZZEDOREREE LTSN LD TH L0 D, AEEFFESRNOBRE L, EEE K
DB T 0L EHEOEICHOWT Y (LD OIEAEZ A LR & &
FERE B RO RHEZ FTBEIC T 2 R MRS, MNEOIEAEEZ BT H EROLND & &
IZ6) HRRFELZEAE LD ERICHT 20O/ ETHY, EERNFEE——FK—
HIX, EEAENSEEHEE ORI EEOFHE, @RI T 52 0o EES
BRI X DR, 02 ZATHDLDLEEDTNDLEZA, TRHEMKESENE LTH
MEZIRT 2O TIERWA, DRED, KRFERIMWEEZ ., TEE K E O
& U CEEE R K OEE O FFHE K O RIZEE T 5 FAI2 L - ThH 2 b2 Fla I NT
EHRKFEEICL>THEAONDFREEZTDHI &) ZHlRE LTHE LTV

(WERSD) Z&iE, AOMREE T LHDENS ZLRTE D,

Ko TEHERFZ, DAENE L, GRZ P RIICHEE LIZFEDSE ZREFLF
B D DRREEZZAT DO LT HIENER, (KA, BB O X 9 ICE#E K
FACHFL EOETEEREZEO D Z 1T, RRFICHRRIEOER KRBT HZ L %
AIEE LTHROTHEL I D EZATH T, ARBREHEL R DIERRILA 720 &
WS 5 & X1k, BRMICHEEREEZ DEET H— > TRURFEILE DR TH
TEANRNW——CI IR L E5 %220V H L ) ThibhE, EEEEK
OEH O FAHE R OFRBRICEAT 2 R(MOBBICH L 52 L1ITAH D),

M 22 CTHEHPTIIACBE L, smEcHr, s Ezm CEFSE I L, A%
BROBEEIZOWTHAE LI EZ A, EHEEND, SFATRODARRIND Z & iR
THEOEENMRESI NI,

T DL RIEFIZOWTONEOEAFITI I N EFR, BT 08 TER0
Mh . RERFEEITHEI T 20w, (R, EEEN DR EOFR TR LRI ND
flE S, EMHER ORI 2804 1%, EREARAR N O Bk ST Tl /2 LITBEERHIFT O
Fofie. XIT KRR E — ML ——HIZE S HHEHRKENED Dk Te (Lo
EBLBIKR N DD FRIIRTEED LN TR NWE I THD,) IXDIENFTRNE
LERD,)

L oT, FEEERIC T RIFE/NNLEEEH LT, EXOEBVIRET S,

(FeHE  EEASE)

[FHE1 2] 72U HBEREBTEE 77 ABWBREEHIR 20055 1A 25H

[L]a Banque africaine de développement ne peut se prévaloir de I’immunité de juridiction dans le
litige 1’opposant au salari¢ qu’elle a licencié¢ deés lors qu’a 1’époque des faits elle n’avait pas
institué en son sein un tribunal ayant compétence pour statuer sur des litiges de cette nature,
I’impossibilit¢ pour une partie d’accéder au juge chargé de se prononcer sur sa prétention et
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d’exercer un droit qui reléve de I’ordre public international constituant un déni de justice fondant
la compétence de la juridiction francaise lorsqu’il existe un rattachement avec la France.

[EAR] 7 7 U B BSREEATIZ, B DR LT-EE R & OFRRICIE N T, ZOFENR
FELIZRFRICE N T, B B OWNEBIZZ OFEOH) G 2 LS D HEIR 2 A9 5 HeHIBE RS
ZALTELT, TOZ LiE, wFO—HTHEENE LOIRICOE HWr§ 5 HERE
BT OEHBFICHFAMNDZ ENTERNWI EZEKRL, iUk, HEARF BT 5
MERATEE S TE VW2 L 2 BRI D720, BHIED 22wl L, TO/MR, U%hgr
INT T A LA L DOWERER BEAET 2HGIE. 7 T v AFHIFT OB EEME D D
oo,

(#¥H 3] RLIL=VY70OBFEH I—0v/NAEFEFIBTHIR (Stichting
Mothers of Srebrenica v. The Netherlands, Application No. 65542/12,
Decision on 11 June 2013)

AV T L=y DEFOBEETOLS T X OBEMLIIOWTIFBRIZEm LTz, Z DR,
EEIC L THA T A TRAMDIEINTWT, 7 U X im#BEn 201244 A 13 A
DN W TEEDO MR EZ RO - Z LT\ e, JREIL, REEIRE, Th
NE—1 v S AMESRK 6 FERZREKT DL LT, 33— v N \HEERHIFTIZER 272,
I—u S AHERCHIFTIE, LT O X DI~ TER A 2 1RIF 72 14,

139. [...] (d) Where States establish international organisations in order to pursue or strengthen
their cooperation in certain fields of activities, and where they attribute to these organisations
certain competences and accord them immunities, there may be implications as to the protection
of fundamental rights. It would be incompatible with the purpose and object of the Convention,
however, if the Contracting States were thereby absolved from their responsibility under the
Convention in relation to the field of activity covered by such attribution. [...]

[...]

154. The Court finds that since operations established by United Nations Security Council
resolutions under Chapter VII of the United Nations Charter are fundamental to the mission of
the United Nations to secure international peace and security, the Convention cannot be
interpreted in a manner which would subject the acts and omissions of the Security Council to

WEEBAE LOAFOZ L Th D, B, Bl eE TEEAE GE7H0] (F2ER. 2020 45)
12 =,

FIEMEBE DM THE T R EMER AT L7en 2 &,
L EBERE EOEETH D, HBH - B 11 - 20-21 B, 5 8 H,

Y, Rt TERECERIMERRG I B 2 ELE O BRI OV T IR B KRZPHE S
ERRF TR N SCRM: 64 % 2 5 (2016 4F) 21 H. MM - §i#gLE 10,
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http://hudoc.echr.coe.int/fre?i=001-122255
http://hudoc.echr.coe.int/fre?i=001-122255
http://hudoc.echr.coe.int/fre?i=001-122255
http://www.asser.nl/upload/documents/20120905T111510-Supreme%20Court%20Decision%20English%2013%20April%202012.pdf
http://www.asser.nl/upload/documents/20120905T111510-Supreme%20Court%20Decision%20English%2013%20April%202012.pdf
http://www.echr.coe.int/Documents/Convention_ENG.pdf
https://m.kulib.kyoto-u.ac.jp/webopac/EB07756118
http://hdl.handle.net/20.500.12099/54997
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domestic jurisdiction without the accord of the United Nations. [...]

[...]

163.[...] [I]n Waite and Kennedy |[...] the Court considered it a “material factor”, in determining
whether granting an international organisation immunity from domestic jurisdiction was
permissible under the Convention, whether the applicants had available to them reasonable
alternative means to protect effectively their rights under the Convention'>. In the present case it
is beyond doubt that no such alternative means existed either under Netherlands domestic law or
under the law of the United Nations.

164. It does not follow, however, that in the absence of an alternative remedy the recognition of
immunity is ipso facto constitutive of a violation of the right of access to a court. In respect of the
sovereign immunity of foreign States, the ICJ has explicitly denied the existence of such a rule
(Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), § 101). As regards
international organisations, this Court’s judgment[] in Waite and Kennedy [...] cannot be
interpreted in such absolute terms either.

165. There remains the fact that the United Nations has not, until now, made provision for “modes
of settlement” appropriate to the dispute here in issue. [...] [T]his state of affairs is not imputable
to the Netherlands. [...]

[...]

167. The Court cannot at present find it established that the applicants’ claims against the
Netherlands State!® will necessarily fail.

[...]

169. The above findings lead the Court to find that in the present case the grant of immunity to
the United Nations served a legitimate purpose and was not disproportionate.

(FHF 4] LFEKEFRERESHE h ISR Amaratunga v. Northwest
Atlantic Fisheries Organization, [2013] 3.S.C.R. 866.

o

evE R FEEERRE (NAFO) DOHEBIRE TH - 2 EIX, 2005 FFICfERE S v

15 Waite and Kennedy v. Germany, Application No. 26083/94, Judgment, 18 February 1999. RRJMF=Hf
BERE & o [EFRHEAE 2 2 OIRB DS R A Y HHFTICHF A T2BRICRBERSEO bz Z slzoE, £
A F—m N ANHESRK) 6 S DIE S 2 2521 T DHEFNTER LgW i W3 2 B IC 2R
i3 L 72 % (a material factor/il importe) D%, Z DOMER] %2 ELRANAR#ET 572D OAFR 2O F
B¥(reasonable alternative means/autres voies raisonnables)?3&H > 7272 E 5 2 TH U | RKIETIE, BN
FHEEANZDOIE D OFF 2 ZF T LMV TERERE L T2 DY MR OREIL
W, EHRERTE (3T 68), BRI, BAPEAD [EBRERE O bR & EERAE B OSSR )
ST Rt - SRETSFA R () MR EEAE S ~0EOP R [T BE KRR e S s el (Bl
FE 2013 4F) 629 H,

6] T T- T AR BIT A4 T AT /DD &
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https://decisions.scc-csc.ca/scc-csc/scc-l-csc-a/en/item/11200/index.do?q=amaratunga
https://decisions.scc-csc.ca/scc-csc/scc-l-csc-a/en/item/11200/index.do?q=amaratunga
https://www.nafo.int/
https://hudoc.echr.coe.int/eng?i=001-58912
https://m.kulib.kyoto-u.ac.jp/webopac/BB04560292
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BB 2R D TR LT, #5134 D NAFO Immunities Order7Z 42 L THle%d =
R LUTz, JRUEEIR. DT AHERIER 2 ZR(e) X H MR (ICCPR) 14 SRl 9 b 25
T AMER 2R L CHRBROSTE & ik Lz,

[57] In the case at bar, the appellant was the Deputy Executive Secretary of NAFO, the second
in-command in the Secretariat. [...] That alone would be sufficient to conclude that immunity is
required in this case in order for NAFO to perform its functions. [...] To allow employment-
related claims of senior officials to proceed in Canadian courts would constitute undue
interference with NAFO’s autonomy in performing its functions and would amount to submitting
its managerial operations to the oversight of its host state’s institutions.

[...]

[60] The absence of a dispute resolution mechanism or of an internal review process is not, in and
of itself, determinative of whether NAFO is entitled to immunity. [...] Furthermore, the European
cases upon which the intervener relies arose in a different legal context, namely that of the
[European Convention on Human Rights].

[61] As for the Canadian Bill of Rights, the “right to a fair hearing in accordance with the
principles of fundamental justice for the determination of his rights and obligations” recognized
in s. 2(e) does not create a substantive right to make a claim. Rather, it provides for a fair hearing
if and when a hearing is held.

[62] The same holds true for the appellant’s argument based on art. 14 of the ICCPR [...]. Like s.
2(e) of the Canadian Bill of Rights, art. 14 creates a guarantee of a procedural nature. Furthermore,
in its commentary on the ICCPR, the United Nations Human Rights Committee explains that a
limitation on this right that is based on an immunity deriving from international law would not
violate art. 14: General Comment No. 32, Article 14: Right to Equality Before Courts and
Tribunals and to a Fair Trial, U.N. Doc. CCPR/C/GC/32, August 23, 2007, at para. 18.

(F$1f5] 5] NAFALSEH KETEFRAIME_KERFIR Georges v. United
Nations, 834 F.3d 88 (2nd Cir. 2016).

A FAZYRIE ST FERHERRB X MINUSTAH O % X — UK B 3R HiIAA T a L T
HIZE D, NAFTILTHRKFIT L, 9000 ALLEASEL Lz, 2017457 A 13 HIZH:
RS- EERSRE 71/161B 1F, UTDOX 5 2NETH D,

The General Assembly,

[...]

Reiterating its grave concern at the outbreaks of cholera in Haiti, which have affected more than

17 “The Organization shall [...] to such extent as may be required for the performance of its functions,
have the privileges and immunities” (3 55 1 T8) .

Z @ order I, AHFIPRE 2023 FEIZFEIE SN TS, BATO order 1d 2023 FEIZTED BTz
NAFO Privileges and Immunities Order, 2023 T& ¥, 2019 4FIZ NAFO & % & DR CThiifd S 4
T A E (2023 FFF%h) IZHESW TN D,
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https://laws-lois.justice.gc.ca/eng/regulations/SOR-80-64/20060322/P1TT3xt3.html
https://laws-lois.justice.gc.ca/eng/acts/c-12.3/page-1.html
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://undocs.org/ccpr/c/gc/32
http://caselaw.findlaw.com/us-2nd-circuit/1746389.html
http://caselaw.findlaw.com/us-2nd-circuit/1746389.html
https://peacekeeping.un.org/en/mission/minustah
http://undocs.org/a/res/71/161b
https://www.gazette.gc.ca/rp-pr/p2/2023/2023-04-12/html/sor-dors63-eng.html
https://www.treaty-accord.gc.ca/Treaty_Docs/PDF/105581.pdf
https://www.treaty-accord.gc.ca/Treaty_Docs/PDF/105581.pdf
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800,000 people and resulted in over 9,000 deaths,
[...]

Recognizing also that the United Nations bears a moral responsibility to the victims of the cholera
epidemic in Haiti and to their families, as well as to supporting Haiti in overcoming the epidemic
and building sound and sustainable water, sanitation and health systems,

[...]

2. Reaffirms its support for the new United Nations approach to cholera in Haiti, including the
establishment of the United Nations Haiti cholera response multi-partner trust fund;

EH#HMTZ DO L RN EN20H5—FH, " T TaL JZITRE L L TET
HEDIZEY | HERMEA KD CTEEICK U COREEHIPTICHFADRE S (RiFE
FRIE bR ERE R RN AT o [EE X EE A R ERSK) 2 RICE S BREFR L 18 ]
BIL 29 RUICTFESINTVDFHRAHBEIN TN &, BLU, ®kREz@EH L LXK
EEE LREIN DB ZZ T DHERMPEESNTLED ZE2HBIC, RRE2EE
THZEERD, F B CHER LIZRED R LI 2 A, FEREITROHRZ T
L7c (EfFSnTHeET),

[at 93-94] Section 2 of the CPIUN' provides that the UN “‘shall enjoy immunity from every form
of legal process except insofar as in any particular case it has expressly waived its immunity.”
Especially when coupled with the compulsory “shall”— which “is universally understood to
indicate an imperative or mandate”— Section 2’s “express mention of”” the UN’s express waiver
as a circumstance in which the UN ““shall [not] enjoy immunity” negatively implies that “all
other[ ] circumstances, including the UN’s failure to fulfill its Section 29 obligation, are
“exclude[d].” It necessarily follows that the UN’s fulfillment of its Section 29 obligation is not a
condition precedent to its Section 2 immunity.

[at 98] As we stated in Brzak v. United Nations *°, in which we rejected a virtually
indistinguishable challenge to an application of Section 2 of the CPIUN, plaintiffs’ argument does
little more ““than question why immunities in general should exist.” But “legislatively and
judicially crafted immunities of one sort or another have existed since well before the framing of
the Constitution, have been extended and modified over time, and are firmly embedded in
American law.” Plaintiffs’ argument, if correct, would seem to defeat not only the UN’s immunity,
but also ‘“‘judicial immunity, prosecutorial immunity, and legislative immunity.”

18 Strauss-Kahn B CE K U 7o EFIMEBEIRHER RSN E vy . ZH 050 F I3 T AV W AERE
Y EEE 2o TN D,

1 EERFHE SRR D Z &

20 Brzak v. United Nations, 597 F.3d 107 (2nd Cir. 2010). [EE#E R & S 55 B O T A4 12 DWW CEEIC
%f U CHERE KD B =54,
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http://mptf.undp.org/factsheet/fund/CLH00
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=III-1&chapter=3&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=III-1&chapter=3&clang=_en
https://caselaw.findlaw.com/us-2nd-circuit/1746389.html
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[(ZF$15] 6] hk7 D hFEERITEYE 75 ABREE 2016 £ 5 A 25 HEIR

Vu I’accord entre le gouvernement de la République Frangaise et la Banque des Etats de I’ Afrique
Centrale (BEAC) relatif a 1’établissement a Paris d’un bureau de la BEAC et a ses priviléges et
immunités sur le territoire frangais, du 20 avril 1988 ;

Attendu, selon I’arrét attaqué, rendu sur renvoi aprés cassation (lre Civ., 6 novembre 2013,
pourvoi n° 12-20.709), qu’un conseil de prud’hommes a condamné la BEAC a payer a son ancien
salarié, M. X..., une certaine somme a titre de rappels de salaires et de dommages-intéréts ; que
ce dernier a fait pratiquer une saisie-attribution, le 20 avril 2010, sur le compte BNP Paribas de la
BEAC ; que celle-ci a assigné M.X... devant un juge de I’exécution pour obtenir la mainlevée de
la mesure, en se prévalant de son immunité d’exécution ;

Attendu que, pour rejeter la demande de mainlevée et décider que la mesure produirait ses effets,
I’arrét retient que le caractére absolu de I’immunité d’exécution restreint le droit d’acceés a la
justice de M. X... et que I’atteinte grave, rédhibitoire et définitive portée a son droit a un proces
équitable pour I’exécution d’une décision de justice, alors qu’aucun recours effectif ne lui est
offert, justifie que I’immunité d’exécution opposée par la BEAC soit écartée ;

Qu’en statuant ainsi, alors que le justiciable, qui se voit opposer le caractere absolu de I’immunité
d’exécution d’une organisation internationale, dispose, par la mise en oeuvre de la responsabilité
de I’Etat, d’une voie de droit propre a rendre effectif son droit d’accés a un tribunal, de sorte que
le seul fait de ne pouvoir saisir les fonds de la BEAC, en France, ne constituait pas, au préjudice
de M. X..., une restriction disproportionnée a ce droit, au regard du but légitime poursuivi par
I’accord garantissant une immunité d’exécution a cette banque centrale pour faciliter
I’accomplissement de ses missions, la cour d’appel a violé le texte susvisé ;

[...]

CASSE ET ANNULE, dans toutes ses dispositions, I’arrét rendu le 5 mars 2015, entre les parties,
par la cour d’appel de Versailles

[ER (330 ]

LT 7 ) hREEERIT ORFERBRICBEIT D 7 T R LRI T E o EICEE A, [
ERBED 2013 4F 11 A 6 HOHRRIZ LV | REATHAICIRE X 36T 5 RIBWEEE O
KHWEBEA I T ERHERIN TV, £0%, XIZZEDHROBITERD T,
JFEE (7 = LW 2 EFRBE 2015 4E 3 A 5 BRI 1%, BUTICRE L Tl sabrZ2580 5 2
1. X O EZT HHEROERK - Hmi - IRENRRETHY , o605k
NI FRE DAL L2V D ThiUL, REYTORREBET XETH D EHR LT,
L2 L, SEIEIT) b O EERHERE M sabRICEm L-F 1T, ERETLELRT S
EVO FREFAT L ENTE U ZFRICE VENEZT RN EBR IS Z &

A ZoESIE AEER (T =—1F) OBITHRERE OBR T, R0 EERIBVOFRIZE
WTHEHZE (77 R) OFEETEZRDZ 7 v AEBEEIE 329877 5 (20114510 A 14 H)
ZHMEE LIEHWCTH 2, I —o y AMESHPNL, 77 20 Z0HIFRER, #EH & Tk
THHEDOEMEZ T DM ERET S (77 U AEFADIFADHLRFREIC/ D) LRI LT
%, NML Capital c. France, Requéte n° 23242/12,Décision, le 13 janvier 2015, para. 26.
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https://www.beac.int/
https://www.legifrance.gouv.fr/affichJuriAdmin.do?idTexte=CETATEXT000025741052
https://hudoc.echr.coe.int/fre?i=001-151209
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4. £E=E & DA%

T ZE TITRTZB & HAe 2 00k 72 S5 23 E B &1 T ICC) 12 >WTA T
TW5, ICCIZOWTIFH 4 THEEN, ARICOVWTOAZ Z Tilkm L THI I,
® ICCHIFE48521H - 31H
® ICCHFFEY XL

2020426 A 11 HIZ, 7 7 RKHGEIT, ICC ORREIC THl#k] 2B KHEHIT
M4 13928 (24 LT, THl#) #E 2B W UIFEGHTRITCE, BIERHNEIZS
VN T Section 1(a)3 L UF Section 4 2, T Z NS I L2\,

ZRUTK L, ICC X7z bt A e &k Lic, Lo, AR TEEREER]
EDORBUI N, Fo, BU EMRARBIEERSAALHEERL TWDLIN, 22 TH
TEFSEER ] &V SEITE b TV, 5T, EEAMERFESIC LV Eam S
T2 NHERE RIS 084 TR E LT PE LD T, KkoHEIZOW T,

“The use of unilateral sanctions against international judges and international civil servants

constitutes a clear violation not only of their privileges and immunities, but also of a broad

spectrum of rights of the targeted individuals”.
Rk i1 S IV/AVANSY S QAT

Z OfIFEA B, BRI D 2021 4F 4 H 1 BICER Sz, ICCIE7=72 Bl
FHZREER L, BAIL, 2020 FICITRZHEE Lo 7opy, fiEFE ORI OV
T FEHZ R R LT,

EHIT, 202343 A 17 BT, ICCIET—F > « v o 7 KFEHE O I DU CRAIR & 5
L7z, ZhiZx LT, 2713 ICC ik bIiZkt L TR Z ML TW\WD, Zory
T OIT AR LTI EEEE B E DA ek L GEROERY T2 RkH TV 5

KD 2020 DIEE & HWNE R IS LD BRI ZERIEER TH D, £o72L8
T2&, EOXDREBRERAINGERK L TWDLDD, £ TRNETLHE, Eo50n)H
A E DD
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https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://www.bbc.com/japanese/53018550
https://www.bbc.com/japanese/53018550
https://www.govinfo.gov/content/pkg/FR-2020-06-15/pdf/2020-12953.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=200611-icc-statement
https://eeas.europa.eu/headquarters/headquarters-homepage/84721/international-criminal-court-statement-high-representativevice-president-josep-borrell-us_en
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25997&LangID=E
https://www.govinfo.gov/content/pkg/FR-2021-04-07/pdf/2021-07239.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=pr1585
https://www.icc-cpi.int/Pages/item.aspx?name=pr1585
https://www.mofa.go.jp/mofaj/press/danwa/page4_005291.html
https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-warrants-against-vladimir-vladimirovich-putin-and
https://www.politico.eu/article/russia-international-criminal-court-icc-president-piotr-hofmanski-wanted-list/
https://www.ohchr.org/en/press-briefing-notes/2023/10/arrest-warrants-against-icc-officials

