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Elle ne recourt a des interventions que dans la mesure nécessaire a 1’accomplissement de sa

mission et en respectant les libertés publiques et les droits fondamentaux des individus.
[{%7R] EDC 1%, =D& R T 212 DICRER BV IZB W TOA, £i2, A
DR EH & EAMEZEE L DD, HIETEEZIT I,

F7o. RIS 38 fRiT. FEROBBE L U CHEMBHE 2T Z L 28D TV,
HEEZA EEERE T2 D EDC (DWW CTHIEZ 22 R ERIHH 2 @78 2 720 OEE D
DLBEPRBHENTNWDTH D, £ TR SO, 23— v NEHRIE[E R

(EPC : European Political Community) %32 S5A0H%E (JE5R) (19524E 9 H 10 HERR) Th
Do ZHUC XAV, EESEEES O NRPE L BIEEEZES] O LR & D572 5 TRl
FHHFTOBRBENED LTV, T EPC FHERIZ, EPC BNEENIZIIT 5 AHED
HEIZEMT 22 & (250, 1951 4F 11 AICBRIRENTIENY 03— v S AHESK %
EPC S D—i & LCTHUY iATe Z & (3 55) . EPC #BIIZ X 5 AHERR FIZ > E FAA D EPC
HHPTCFR A D2 ENTEDLZE (455 DEDLN TV, LarL, EDC ORI
eV, EPC BB o7z,

Z D%, YIEGESR Cigam L72 L 912, 33— v S deFER (BEC) B Ug—rm v
NFRF AR (Buratom) 23XN2 S35 (1957 4E), LU, BEC i¥ V2540 (BE5R) 1T
# Buratom s 2GS H . AMEIZRET 2 HEIT 72\, EDC/EPC DRBMDEZTH Y |
72 R P2 % C BEC BRALITAT E NI EF T HH. SaF L ESBEn0H 5 BRI
BIIXTE A2k LE s e Lt EX LR TS,



https://eur-lex.europa.eu/eli/treaty/ceca/sign
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:11951K:EN:PDF
https://www.cvce.eu/obj/traite_instituant_la_communaute_europeenne_de_defense_paris_27_mai_1952-fr-2af9ea94-7798-4434-867a-36c4a256d0af.html
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_fr&overlay
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_fr&overlay
https://www.cvce.eu/recherche/unit-content/-/unit/02bb76df-d066-4c08-a58a-d4686a3e68ff/6550430e-98c0-4441-8a60-ec7c001c357b/Resources#807979a3-4147-427e-86b9-565a0b917d4f_en&overlay
https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c=
https://eur-lex.europa.eu/eli/treaty/teec/sign
https://www.cvce.eu/en/obj/treaty_establishing_the_european_economic_community_rome_25_march_1957-en-cca6ba28-0bf3-4ce6-8a76-6b0b3252696e.html
https://eur-lex.europa.eu/eli/treaty/euratom/sign

FRAER AL « AILBORKA BT 2023 FERE BUE 566 RITEHER
Y EAIERER

B. =AADEFIHI

L7ed-> T HPNEHECHET b AMEIC RS ST 2 2 R i) 72,
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Under Article 8 of the [ECSC] Treaty the High Authority is only required to apply

Community law. It is not competent to apply the national law of the Member States. Similarly,
under Article 31 the Court is only required to ensure that in the interpretation and application of
the Treaty, and of rules laid down for implementation thereof, the law is observed. It is not
normally required to rule on provisions of national law. Consequently, the High Authority is not
empowered to examine a ground of complaint which maintains that, when it adopted its decision,

it infringed principles of German constitutional law (in particular Articles 2 and 12 of the Basic
Law).

®  Prisident et al. v. High Authority, 36,37, 38 and 40/59, ECLI:EU:C:1960:36 (1960 47 H
15 HHI7R)
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Community law, as it arises under the ECSC Treaty, does not contain any general principle,
express or otherwise, guaranteeing the maintenance of vested rights.

® Sgarlata et al. v. Commission, 40-64, ECLI:EU:C:1965:36 (1965 44 H 1 H k)
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[T]hese considerations [...] cannot be allowed to override the clearly restrictive wording of
Article 173, which it is the Court’s task to apply.
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6. [T]he provision in question must be interpreted as not requiring—although it does not
prohibit—the identification of beneficiaries by name.

7. Interpreted in this way the provision at issue contains nothing capable of prejudicing the

! Rapport fait au nom de la commission juridique sur la primauté du droit communautaire sur le droit des
Etats membres, Rapporteur : M. F. Dehousse, Parlement européen, Documents de séance, 1965-1966,
Document 43, 25 mai 1965, paras. 70, 80.
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S>TLE D) b~ 2MREICIET 27EO—MIFERIO6E H 2380 T\ e, Algeraetal. v.
Common Assembly, 7/56 and 3 to 7/57, ECLIEU:C:1957:7, p. 115 (1957 457 H 12 BHIiR) .

3 Parlement européen, Débats, Compte rendu in extenso des séances, 1X/65, N° 79, Session 1965-1966
Séances du 14 au 18 juin 1965, p. 222 (séance du jeudi 17 juin 1965).
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fundamental human rights enshrined in the general principles of Community law and protected
by the Court.
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13. As the Court has already stated, fundamental rights form an integral part of the general
principles of law, the observance of which it ensures.

In safeguarding these rights, the Court is bound to draw inspiration from constitutional
traditions common to the Member States, and it cannot therefore uphold measures which are
incompatible with fundamental rights recognized and protected by the Constitutions of those
States.

Similarly, international treaties for the protection of human rights on which the Member States
have collaborated or of which they are signatories, can supply guidelines which should be
followed within the framework of Community law.

® o iHFREIEFCHIFT Solange I T E BVerGE 37,271 (JefVER) (1974 45 H 29 H)
—HpFIEE B2 hk] 15 (137 H),
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28. [R]estrictions cannot be imposed on the right of a national of any Member State to enter the

territory of another Member State, to stay there and to move within it unless his presence or
conduct constitutes a genuine and sufficiently serious threat to public policy.

[...]

31. Nor, under Article 8 of Regulation No 1612/68, which ensures equality of treatment as regards
membership of trade unions and the exercise of rights attaching thereto, may the reservation
relating to public policy be invoked on grounds arising from the exercise of those rights.

32. Taken as a whole, these limitations placed on the powers of Member States in respect of
control of aliens are a specific manifestation of the more general principle, enshrined in
Articles 8,9, 10 and 11 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed in Rome on 4 November 1950 and ratified by all the Member States, and in
Article 2 of Protocol No 4 of the same Convention, signed in Strasbourg on 16 September
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61973CJ0004
https://www.servat.unibe.ch/dfr/bv037271.html
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1963, which provide, in identical terms, that no restrictions in the interests of national security
or public safety shall be placed on the rights secured by the above-quoted articles other than
such as are necessary for the protection of those interests 'in a democratic society.'
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:51979DC0210
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:1987:169:TOC
http://data.europa.eu/eli/treaty/teu/sign
http://data.europa.eu/eli/treaty/teu/sign
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32. [...] The Convention does not exclude the transfer of competences to international

organisations provided that Convention rights continue to be “secured”. Member States’
responsibility therefore continues even after such a transfer.

33. [...] The United Kingdom, together with all the other parties to the Maastricht Treaty, is
responsible ratione materiae under Article 1 of the Convention and, in particular, under Article
3 of Protocol No. 1, for the consequences of that Treaty.

EU $lEiOHIZ EU ERREIC K 5 3 — 1 v S AMESRANER DSFRIE S e Z ok i —
OOHERE LT, EUNIZBWCAMED ¥ a7 2ERT DIEENMGE D, T O RIER
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®  Parliament v. Council, C-540/03 [GC], ECLLI:EU:C:2006:429 (2006 4F 6 7 27 Hf|ik)
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38. The Charter was solemnly proclaimed by the Parliament, the Council and the Commission in
Nice on 7 December 2000. While the Charter is not a legally binding instrument, the
Community legislature did, however, acknowledge its importance by stating, in the second
recital in the preamble to the Directive, that the Directive observes the principles recognised
not only by Article 8 of the ECHR but also in the Charter. Furthermore, the principal aim of
the Charter, as is apparent from its preamble, is to reaffirm ‘rights as they result, in particular,
from the constitutional traditions and international obligations common to the Member States,
the Treaty on European Union, the Community Treaties, the [ECHR], the Social Charters

adopted by the Community and by the Council of Europe and the case-law of the Court ... and
of the European Court of Human Rights’.

[...]

58. The Charter likewise recognises, in Article 7, the right to respect for private or family life.
This provision must be read in conjunction with the obligation to have regard to the child's
best interests, which are recognised in Article 24(2) of the Charter, and taking account of the
need, expressed in Article 24(3), for a child to maintain on a regular basis a personal
relationship with both his or her parents.

T JHEELE— TBU JEAMEEROWY R L ER ) LR 74 8 4 5 (2002 45) 21 H, 25-26 H,


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2000:364:TOC
https://eur-lex.europa.eu/legal-content/HR/TXT/?uri=CELEX:62003CJ0540
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® Ligue des droits humains v Council, C-817/19 [GC], ECLI:EU:C:2022:491 (2022 46 H
21 HHIR)
[FZR] RATHE O FZ 4508k (passenger name record : PNR) Z{RAFEEE L 7 12 %K1
WD Z L &R HIED 2016/681 ([ZOWTC, JREITEAHEER 758 RAEFEOEH) -
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(15) A list of the PNR data to be obtained by a PIU [passenger information unit] should
be drawn up with the objective of reflecting the legitimate requirements of public
authorities to prevent, detect, investigate and prosecute terrorist offences or serious
crime, thereby improving internal security within the Union as well as protecting
the fundamental rights, in particular privacy and the protection of personal data. To
that end, high standards should be applied in accordance with the Charter of
Fundamental Rights of the European Union (the ‘Charter’), the Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data
(‘Convention No 108”), and the European Convention for the Protection of Human
Rights and Fundamental Freedoms (the ‘ECHR”).’ [...]

G
97. [...] both the transfer of PNR data by air carriers to the PIU of the Member State concerned
[...] and the framework of conditions governing the retention of those data, their use and any
further transfer to the competent authorities of that Member State [...] constitute interferences
with the rights guaranteed in Articles 7 and 8 of the Charter.

8 M [EU EAMEEZES~DONIICEDIHIRBE— A XV X A—F K, T =adoH
HAR EU 224 33 5 (2013 4E) 120 H,

O F—nm N NMEBCHIFTCH BT — ZUNEE  (bulk data collection) O = — 12 v /N AMESA
BENEm I TWA, AEfES ﬁ’%&?ﬁéﬂé J: D RTORER T, BT — X IUERIZEZR O
>4 (margin of appreciation) O&EFHN (2 . T EOFEHERT-TIRY FAERICITR D
RN OHWT R ST 2, ECtHR, Weber and Sai avia v Germany, Application no. 54934/00,
Decision, 29 June 2006, paras. 106, 137. Z OH|Wrid, RO 1 FEFTHZH 72 HRE THHERF S
CTW %, ECtHR, Big Brothers Watch v United Kingdom, Applications nos. 58170/13, 62322/14 and
24960/15, Judgment [GC], 25 May 2021, para. 340. %2 OHIRIZHOE, M, EAREWN [EHER
(2K D REBHZITHE D FAEROBEE~OHEFB L OEBOH EEI’\@:FH:J [EFEAME 33 5 (2022
) 107 H, BENT —ZIEICOE, B R —88 - BN [ A \—tF U7 112
BUILAINVIT=20EFR] FREF2) T 4RERFE- S (2016 4) 13 H,



https://eur-lex.europa.eu/eli/treaty/teu_2016/pro_30/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62019CJ0817
http://data.europa.eu/eli/dir/2016/681/oj
https://doi.org/10.5135/eusj.2013.120
https://doi.org/10.5135/eusj.2013.120
https://hudoc.echr.coe.int/eng?i=001-76586
https://hudoc.echr.coe.int/fre?i=001-210077
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00122390
https://www.iisec.ac.jp/proc/vol0008/hayashi-tagawa16.pdf
https://www.iisec.ac.jp/proc/vol0008/hayashi-tagawa16.pdf
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[...]

112. It must be borne in mind that the fundamental rights enshrined in Articles 7 and 8 of the
Charter are not absolute rights, but must be considered in relation to their function in society [...].

[...]

121. As to the question whether the system established by the PNR Directive pursues an objective
of general interest, it is apparent from recitals 5, 6 and 15 of that directive that the objectives
thereof are to ensure the internal security of the European Union and thus protect the life and
safety of persons, while creating a legal framework that guarantees a high level of protection of
passengers’ fundamental rights, in particular the right to the respect for private life and that of the
protection of personal data, where PNR data are processed by the competent authorities.

[...]

128.[...] PNR data collected and provided in accordance with Annex I to the PNR Directive must
relate directly to the flight operated and the passenger concerned and must be limited in such a
way as to, on the one hand, meet solely the legitimate requirements of public authorities to prevent,
detect, investigate and prosecute terrorist offences or serious crime and, on the other, exclude
sensitive data.

129. Headings 1 to 4, 7, 9, 11, 15, 17 and 19 of Annex I to the PNR Directive meet those
requirements as well as those of clarity and precision, in that they concern clearly identifiable and
circumscribed information directly related to the flight operated and the passenger concerned. As
noted by the Advocate General in point 165 of his Opinion, the same is true of headings 10, 13,
14 and 16, despite their ‘open-ended’ wording.

BRAHMBIL, EU BIRN I —a v S AMHESRIZIMAT 0 E > ThD, >N
TiX, HIBIEE (552 i) 39 38 X OVIfEI4E 39 25 M,
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EC OFHEMRAHE KT HIT-2F1, 1970 405 80 AE(RIT/IT T, T TIZECIZBIT AR
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DNIEHERR Z 2R > TV D Z L1, Ax D OIREHEROH D vE TOHBENET X5, &
WOHLHITH B,

ZOREIX, 1992 FIZEL ST~ —A U B NFROORUERFE TR X ik B 24
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P, ZTORTAATON - #S TORETITEM 130, SO 25, FEHE 1, KJF 23 &0 )
KENONTW=Z b, = — M FEED I —n v AN TR HEEEA 72 H TR
BN TWVWDLZENRHADOTIZE D E N, £D%, BEHASCHIBESHER LT v~
— 7 ZBRIN T D A ESERAL L, 1993 4 5 A 18 HiZfThiusz 2 (81 H o [F R i3k
56.7%. BCxt 43.3% CHEUENSTRE L7z 10,

== AFMB LR AR CFINONTH, ENENT ANV T RITBWTCEREE
THREINTZZICELOX)EEZ LT 2 BHOERBEETHRINDLENI ZERH o
o, MMx T, BESFNN T T VR 4T U AOEREE RSN REZ A, 2/
DFELELEY ARVEHINT AT v RUANATIIEREE R LTS N2 L
T REEREZEETIHOLEOHHEED D Z L2/ o7 B, % LT, 2016 4D Brexit
ERKZEIZRBW T, EU 2L OB REMFEIC I VIRES 2 1,

BLEZRN DI, 7T A « T o XICBIT HFIEFHIBTROEE, EU IZIZREN TR
WEDRCHINZ K R b7z, £ 2 CTRREEDOKGIZ /> TWIZEESRNITI —r v
PREEDOMHERE KB T2 LD TH-TZ L THD, 2D L, WEFTDHALMN
FHIONBREEIR L CTWeho Ttz HDHWIE, £ b EURE T HEICHER T
DHMNTHLZEDWTNNERET D, WTFLTh-Th, B IMiffl] & LTIR
FE#£ 28T 5 EU (TEU25) & L CUIEARMETH 5,

I HIZ, 2019 FFD I —w w NFERREDR, L OHID 2014 FRFOLG L R |
g—n v REEEFEREN [EHEEME CGRIZIN/Rh-o722 8 5L EU KBTS RE
ERORR L LTHERMEIND ZERH 5,

EU Z# XV RFMLREDIZL LD (KVIERFHNTRNHDIZL L D) &35 %
TEZONDDOPHESOMHEREZLT D ETHY, EBE, REITMbSh &zt
I 1Rl - 2 FRER CTHFAL LB Th b, FHPTIX, BEIC 1980 FFI2B W T, #ES
D& HFEENLEBRICSIT 5 Z 122\, “Although limited, it reflects at Community

level the fundamental democratic principle that the peoples should take part in the exercise of

03 E, HREZ TEEREE RN E—T o ~—7 - EU BfR] (ShEEFE. 2005
),

W NIREEZ [T A VT RE BUJ B0 84 & 1 5 (2011 4F) 203 H,

12 RS TR BRSO RRRNL OAS 5 & B ) MEALHE1E 2006 4E 2 A2 H., JESEE T4
EEII 72 BRON EE A S L= oh) o flE 2006 452 A5 17 H, @migw (o okE] Ca
WEE, 20134F) FT7= [MAEODKE—T7 T A « 7 0 F X RN EESKOG R %
BT 2000,

BOMACKEE 2 [EU EiGim] (AR, 2020 4F) 73-74 H [HIAKEHE],
O [WONE S fabe] (P, 2016 4F) H4 % T4 XU X0 BU B,

S B — TEU SIS E oS [EEEFE 691 B (202045 A5) 6 H, 7-8 H,



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1992:348:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1992:348:TOC
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB01948865
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00087431
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00079703
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00079703
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB04553791
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB07761967
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05241870
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08855144
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power through the intermediary of a representative assembly” (Maizena v. Council, 139/79, 29
October 1980, para. 34) LR _XTWiz, F7o, I3 —nm v N AMEEHTIG. 1999 FIZ

“whatever its limitations, the European Parliament, which derives democratic legitimation from

the direct elections by universal suffrage, must be seen as that part of the European Community
structure which best reflects concerns as to ‘effective political democracy’ (Matthews v. United
Kingdom, Application no. 24833/94, 18 February 1999, para. 52) & /R LT\ 5, &IV 2,
TV HPHREDIR AR D & 30 S OMERD limited ThH Z &%, U AR FRFENE
DBIETHEEDLY 72| £z, BB EIIBIT 5 - HOWELZ 2D L B OMHEREN
SBEIDIAND Z Ll LTTHREEROBED G OREITIES,

HE LY BETEIINAEDPBORREZITI . LW HEOHRN TREEE] ©
KHLETILRV, HUkEFES  (the Committee of the Regions) '60fRE it Sk (the
European Economic and Social Committee) 72 & % i U CHIFRARE (FIEEHIA - i RIGE)
A7 &) ZBORIREMRIZSINESE 2 Z LIk D RERHZFEBL L5 & DAL
i ohTng, 7272 L, MEARBSRS I CON T 7 F v ADRL « S, FBIHHEOM
E. ] o RyR7msnize LTh, T LbiRiEE LTo [Busl oJmttoi
HEAIZIZ DR D LITR B2V DOTH D] Y,

B.EUBEEICETIREES

EU (EEC) IZMWE L X5 ¢+ 5EIF—EOREFFRKEL RIS RIT LN L
I, EFEMEBHE FICh 72 A1 2% EEC MBRIZBELEZ/RL T2 Bl B
FEZEZ TRTIUDME T 220 Lk % Birkelbach #its B2 ERES (3 —1 v 3
) TI962 FITHRINE NI Z L ITHhE D, T D%, BEHREMEREZOX Y >+ 23 EEC
IMEHFEZ LTV 1978 1, a—r y "EEANRREERES AL, 22Tk

They solemnly declare that respect for and maintenance of
representative democracy and human rights in each Member State
are essential elements of membership of +4he European Communities.

16 Commission & [EE%] LiRT7-0, BEZEIT D701 T§EES] LW O REIMEDILD
ZENZW, AFHB B [EU O~ LF L-UL - o3 F 0 A ERSEE 182 5 (2015 4E) 16
H, mBETH THRESSICL S EU BRI ERE~ORTEN o b u—/v) EEWHIHE 14
& 15 (2006 4) 117 H,

7 SAREEN (9 —1 v BT A A Y 7T AOER L B R O K| i smish 51 & 4
B (2002 4) 1 H, 22 H,

18 Rapport fait au nom de la commission politique sur les aspects politiques et institutionnels de
I'adhésion ou de l'association a la Communauté par M. Willi Birkelbach, Assemblée parlementaire
européenne, Documents de séance 1961-1962, Document 122, 10 janvier 1962, p. 14, para. 25.
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https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX:61979CJ0139
https://hudoc.echr.coe.int/fre?i=001-58910
https://hudoc.echr.coe.int/fre?i=001-58910
https://cor.europa.eu/en
https://www.eesc.europa.eu/
https://www.eesc.europa.eu/
https://doi.org/10.11375/kokusaiseiji.182_16
http://www.lib.kobe-u.ac.jp/handle_kernel/00422766
http://www.lib.kobe-u.ac.jp/handle_kernel/81004948
http://aei.pitt.edu/66850/
http://aei.pitt.edu/66850/
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EIRRBITND 1,

NMEDIHTIHRAIZ L 912, 1986 FRRMNHE - EHFM L TREFER DS LB 2RI
720 1992 EO~—A R U b MR TIXE DICHEA T, AERKIE S R 3 E 2 FELIS
2k (F&1HE), BRBHICHZ > UIREEZORE - BLICERRT2 2 & (G%
(QE&ZD 130u 5 2 H)), HBEZAREDO HIIO—D IR EFZOHE - b ThH D
& (152 BNEDLNTZ, TOERITITLHAAMERBEEOREND 5,
~—AZ KUk FNEMAIE, BUICIERRFECE 0L T3 — B/A@ljkwout®
KM ZATIT TR 272 (0 2R) 28, HHRMKGEEE 2 BU MBARGEZ LT 2 2 &I R
1993 FZiFa X n—F TSNz 3 —a v/ RBEHESNLLIT O F:/\‘//\—&‘/
B BRRT D GEERET 13H),

Conclusions of the Presidency - Copenhagen, June 21-22 1993

iii) The European Ceouncil today agreed that the asseciated
countries in Central and Eastern Europe that so desire
shall become members of the Eurcpean Unicn. Accession
will take place as scon as an assoclated country is
able to assume the obligaticns of membership by
satisfying the economic and political conditions

required.

Membership requires that the candidate country has
achiewved stability of instituticons guaranteeing
democracy, the rule of law, human rights and respedt
for and protection of minorities, the existence of a
functicning market ecconomy as well as the capacity to
cope with competitive pressure and market forces within
the Union. Membership presupposes the candidate's
ability to take on the obligations of membership
including adherence to the aims of political, economic

and menetary union.

ZL T ZAUTT LATIVE LEFINT XD TEU49 Sk L TIAIAEND Z LT o Tz,
MBEHICREFRZOEENHLOTHINE, TNERTT I ENTE L 2R
HHBERHND, T T, TAAT VL LG, B4 £ TIHTHT L bHERIE OB
Ex TEUIZEM L. (TEU74 ), ZOMREDERIL. 7 LAATNVE LK EE
R E 2%, 1999 DA —X M TERHESERIZBWT, TFALERES 26T

19 Declaration on Democracy, European Council, Copenhagen, 7-8 April 1978, Annex D, p. 12, p. 13.

20 = QRS TO TEU 7 40E. BUED 7581 HICHY T AHE (=— X0 TEM) 25 A TH
R, HLL T AAT ALY LG BRI,

11


https://www.consilium.europa.eu/media/21225/72921.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:1997:340:TOC
https://www.consilium.europa.eu/media/20773/copenhagen_april_1978__eng_.pdf

FRAER AL « AILBORKA BT 2023 FERE BUE 566 RITEHER
Y EAIERER

%% Jorg Heider % ¥ L RPE/FR % 817 % B 9% (Freiheitliche Partei Osterreichs: FPO)
SEE 720 2000 4 1 HIZITENLBAEA Y O i E o7 2, ZHUSK L, BU MERRE
DN DN BIEREI RSN, BESERETH AL VL, 1 H 31 B

- Governments of XiV Member States will not promote or

accept any bilateral official contacts at political level with an

Austrian Government integrating the FPO;

- There will be no support in favor of Austrian candidates

seeking positions in international organizations;

- Austrian Ambassadors in EU capitals will only be received

at a technical level.
EDFEWERE L2, ZESIF2H 1 HIC, EaIF2 A3 HIT, EREFNVBREDOEL
KW L7, L LABTZETENBHMEIL 2 H 4 HIZHRN LT,

ZDXHIZ, BU FEEBAN TN TG LR L, tho EU HERIE DS ERCOHEE %2 3
ST b 5T, TEUT7 RIZHES S HIFFEIT O R0 o 7o, RIEZREHICK Y K
SELTEBREIZK LT TRFEFERICKT D) EEETLH2ZENRHETH D Z LR FRH
SINTWenrblZEBbind, Lk, EFio [HlEk OfEIIdzi R Th o L DER
WEE>Te, 6 H28 BIZ, A=A MU T ZER< BU MK 14 DEIX, %D & FHK
IZo&, I—m y NAMERHFIRSEAL T 340 [BEA) ITHEFEEREZ RO, 9
A 8 BIcZo#iEHR Bt S, LT ORGSR I,

114 It is not within our mandate to pronounce ourselves on the lawfulness of the measures adopted by the
XIV Member States.

115 The measures taken by the XTIV Member States of the EU have hightened awareness of the importance
of the common European values, not only in Austria but also in other Member States. There is no doubt that in the
case of Austria the measures taken by the XIV Member States have intensified the efforts by the Austrian
Government. They have also energized the civil society to defend these values.

116 It is our opinion, however, that the measures taken by the XIV Member States, if continued, would
become counterproductive and should therefore be ended. The measures have already stirred up nationalist
feelings in the country, as they have in some cases been wrongly understood as sanctions directed against
Austrian citizens.

IhaEZT T, 9 H 12 BT THIFR) OMBRPIRES N 2, ZORBREREX T, =—

LN O ORI SE | EREFIL [HER O] (i BRZFAHRE, 2001 48) 51
E‘O

2 HHAD Governments of XIV Member States & [L, A —A F U 7 &< EUMEREOT T (Y4
Bf) THD, £z, LH D the Portuguese Prime Minister (%, Hi[EH FHH#8K D Anténio Guterres
Thbd,

23 Martti Ahtissari, Jochen Frowein and Marcelino Oreja, “Report on the Austrian Government’s
Commitment to the Common European Values, in Particular concerning the Rights of Minorities,
Refugees and Immigrants, and the Evolution of the Political Nature of the FPO?”, Adopted in Paris on 8
September 2000.

24 Communiqué de M. Jacques Chirac, Président de la République, représentant la présidence francaise
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https://ec.europa.eu/dorie/fileDownload.do;jsessionid=Ng8KStTVk5CvsXhnJGcm4q8Rry89P6cT8bs35h08fhpvFPssDYGc!1615003456?docId=84237&cardId=84237
https://ec.europa.eu/commission/presscorner/detail/en/IP_00_93
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2000-0045+0+DOC+XML+V0//EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2001:080:TOC
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB00783672
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www2.ohchr.org/english/bodies/hrc/docs/ngos/hosi-1.pdf
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
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AZAT TEU 7 RICBITED 1 HEZIERINEOBRE M BIME Tz, 0% AR S
RN LV IIEED I 2 B, BITEOHREIZ /2> T b, TEUT FRICHE S HEFEIZ OV T
X, FREICOWTORFHPTITH S Z LN TED (TFEU 269 5.
ﬁﬁﬁ%@:ﬁofwémm;/ucﬁw—%;wf—5>4fdaféFﬁE:UXFJ
EHEDITEN TH D, N AV —=PIZonTETRIEE SN0k, BHE ORI %
'mﬁﬂ@6mﬁmﬁ%Tﬁ\%h_;wzmé®ﬁﬂaﬂu%&&0\kafx%*
BHER D OFHIEMEMINTZZ EThHhD, ZHICK L, I —nr v " ETBRIF AR

5 2000/78/EC X (GEfmzEn]) (2% 7-5 & U TEAFNCIEFF L, 2012 4F 11 A IZ[AE
PELEDOHERNTINTND X, 72721, BO I ONEHE IO E 5 2 51
bo0, FHE L L TIERTE o7, EHIT, BUFN D OMSIHEDERN AT ¢
T HIHIREB A TR L, HoENFICOWTCEIHBHE A BEA L2 Z L1220 Th, A
PREEFE T 95/46/ECTHER & DN T I TWD 2, 72721, SIHIEICZ D DEIER
Shllck EE 5%,

X5, IEFEMER SN TWS O, LGBTQ (2T 2 MICRKRAAEZ N T 7 & A4
5HZ L EHIRTDERTHD, BEERT, TR —T 44T 4 V2T VRS EU &
AMEERIERKTHE L T2022 4F 7 A 15 HIZ EU #HPTICHEFR Lz @A TIIER
HHIFTY = 7 A MTHFEEMARERITER I LTV,

=T v RTIEL Y, BEEHITEHEIGRES TRE SN %, KREICEZE 21700
WCO<kéhTW6&’%\méfﬁﬁéhtﬁﬂa@%é® B RAEEERS L,
DHBZEIT L FT IR SN TS PRI ORI X 5B 2 BUE L, #io 1c8f s
%Lmbkoé%L\L%ﬁﬂﬁﬁ#E@E$%%%Tfkif KRBT 555
BIITEEDIER S D & DONIEEI T T2, ZOBEICK L, ZESBEAFTICIEF L.
FHHFTIIAR—F > RIZk D TEU 19 5§ 1 TH2 BEOEN 2380 Lz ¥, £ Dk, o 4 [l

de I'Union européenne, en date du 12 septembre 2000, sur la levée des sanctions européennes contre
I'Autriche suite a la remise du rapport des sages sur la situation autrichienne. ({A3CMD %)

X T mEGFR [HHEERICE TS [TEF27 7 —0%iR]l BEEEE» R [2—avy - 57
T ——fEi bt CEBEEENE. 2018 A7) 99 H,

26 Commission v. Hungary [GC], C-286/12, 6 November 2012, ECLI:EU:C:2012:687.
27 {8 N AR EE R 2016/679 12 KV BEIL,
B Commission v. Hungary [GC], C-288/12, 8 April 2014, ECLI:EU:C:2014:237.

2 FEEOFEEERIIO THMETH D, IRAKE [FR—T7 v Fickid s [HEo L) OfEkk
RIS | HAR EU F2FEH 395 (2019 4) 44 B, WA THR—F 2 K B@OBINOF O
BV VA EAE Y () TR 2 Bl EU 8 EUY (B AR W aEamtt. 2022 4F),

30 Commission v. Poland [GC], C-619/18, 24 June 2019, ECLI:EU:C:2019:531. " ARk [EU 1L
st (5)  EOXEEET DHEREOENIED BU ERGEE | iEF 545K 1 5
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2001:080:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078
https://eur-lex.europa.eu/eli/dir/1995/46/oj
https://eur-lex.europa.eu/eli/dir/1995/46/oj
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_2689
https://curia.europa.eu/juris/fiche.jsf?id=C%3B123%3B22%3BRD%3B1%3BP%3B1%3BC2022%2F0123%2FP&nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&for=&jge=&dates=&language=fr&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=fr&parties=hongrie&lg=&cid=678725
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://www.vie-publique.fr/discours/143054-communique-de-m-jacques-chirac-president-de-la-republique-representan
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05923768
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB05923768
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-286%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34613765
https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-288%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34610273
https://doi.org/10.5135/eusj.2019.44
https://doi.org/10.5135/eusj.2019.44
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB08590051
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=fr&jge=&td=%3BALL&jur=C%2CT%2CF&num=c-619%252F18&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=34668100
http://hdl.handle.net/2065/00073545
http://hdl.handle.net/2065/00073545
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B CRIEE VIR —F > REEEHFN ZUCBT 2 EULICR L TR — 7 v REL
PMET D OB Z T L, ZAUTK L TEE S TFEU258 SR[ICHESEFR—T v B E
FEFF L. 2023 4= 11 ABERBET CTH 5,

INSHY—=IZONWTHR—F 2 RIZ2W T TEU 7 S0 H%?hﬁﬁ%ﬁ I 0155,

yﬁu—:ﬁbf RS TR 1 THDOREE 2018 FEITfT o CWVAHEN, BERIT T-
TRV, £/, R—F 2 Rlzon T %E%ﬁﬂm7%l@®%%%ﬁ$%_ﬁb

T 2017 FFIT T T D, L L, ZOWNTIUIDOWT S, BFEST 75 1 HICHKS<

TV R7 | OREEIT> TR, BERPHEEZ 7583 HIZESHTHL DI, £
DHfEE LT 2 ZOMEOREN T —r v REERICBWNW TS~ TRES NS
U720y (7421, [F 5N TFEU3S4 RICER L TNWDH Z EICHER) 1o, R—TF v
RiZxt T AHEBEICOWTIEA Y — DR XS N —IZRET B RFE IOV T
IR —F v RORFIT LY, wfh%ﬁ%%%é’&ﬁ?%@w:&ﬁﬁgm i,
FEEIZIX TEU 7 OEAITH V5N EEX 6TV D,

Flo, ZZETICRZ EUBKBEORINEL, #SICL b0 3% fRE, TEUT &1 S
&ﬁéz%mﬁ@@i%\Eii%ﬁ@@<%@§m-%ﬁl%ﬁﬁ”@&%%%%&
LTWHZEIZHIERSIND 3, ToL»ic, —EORBEIEH HITE X TR EREE] ©
IKAEZ FET A SN L0 BITN T BUEN D BURIC & TR A2 I ERFNTH D L IE
#F D Z LIRS TR,

(2019 4F) 275 H,

e 2132022 29 A 15 H oS RE (P9 _TA(2022)0324) (., “there is increasing consensus
among experts that Hungary is no longer a democracy” (Fi3(/ 37 Y) Ll N2 BV — T 1E0
“a hybrid regime of electoral autocracy” (AL 37 2) 7Z&U9H,

32 BU 549 2 013, J55ERR Cld rule of law & WO RIS N TWA DS, [6 UEPTIZ(LGE
Tl Etat de droit, JHEEAK TiX Rechtsstaat Th 5, FEGERA TS & NEOXZE) L)
FTHUTHFERR (L BZ LA —AGER) OAHATHNWLNTWD Z ERbnd, BATIE, NED
THIIBR X HEOXRAZER L, BEEFFHIIEEOXRZBRTL] L0nbildZtndbd
B, FO X7 TR, i@ cidievy) (BHE— TETEE - oL - (KEE
521 IRETEEAEH 2005 (2006 4F) 30 B, 31 EH), S 5IZ, HTRREA NEOXZEL & 825200 D

F (1)) Epaiict 155 & 6 5 (2020 4£) 1077 H,

B HEFE [EU « BRNGRES S & HPRKO [T R 2V 2 hEGE] o TREER] #a5x
WA TEERMOFRE 2 Y X582 257 « a—F L THIHELE 13 (2020 4F) 27 H,

“2m2$4H®A/ﬁ)~%Kk¢(kiol%&ﬁ)’ Lfm 3 — v v R
HtE (OSCE) (Mg opil]) DS SR ZJRIE LTz, TOHMEE (p. 1) IZXNE, “The
electoral legal framework provides an adequate basis for the conduct of democratlc elections but contains
a number of omissions and key provisions that fall short of international standards and obligations,
undermining its effectiveness and at times leading to legal uncertainty, mostly related to campaign rules
and provisions for a level playing field.” & D Z & TH 5,
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62023CN0448
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62023CN0448
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0340_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52017PC0835
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0324_EN.html
http://data.europa.eu/eli/treaty/teu_2016/oj
https://doi.org/10.11205/jalp1953.2005.30
https://doi.org/10.11205/jalp1953.2005.30
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00087923
https://src-h.slav.hokudai.ac.jp/publictn/slavic_eurasia_papers/no13/index.html
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