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[L]a Banque africaine de développement ne peut se prévaloir de I’immunité de juridiction dans le
litige 1’opposant au salari¢ qu’elle a licencié deés lors qu’a 1’époque des faits elle n’avait pas
institué en son sein un tribunal ayant compétence pour statuer sur des litiges de cette nature,
I’impossibilité pour une partie d’accéder au juge chargé de se prononcer sur sa prétention et
d’exercer un droit qui reléve de I’ordre public international constituant un déni de justice fondant
la compétence de la juridiction frangaise lorsqu’il existe un rattachement avec la France.
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https://www.legifrance.gouv.fr/affichJuriJudi.do?idTexte=JURITEXT000007051781
https://m.kulib.kyoto-u.ac.jp/webopac/EB07756118
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[RIiZ3)] RLIJL=ZV7OEEH I—Ov/ SN AEHBIFTHEIR (Stichting Mothers
of Srebrenica v. The Netherlands, Application No. 65542/12, Decision on
11 June 2013)

ALT L= 7 OEROBBTOL T v FDOFLI OV TUIBEICHm Lz, T DB,
EEIC L THA T A THRABRE SN TWT, 7 FR@m#ns 201244 1 13 H
DHRAZB W TEEORRZ RO 7 Z LI Tz, JEIE, @Bk, €h
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139. [...] (d) Where States establish international organisations in order to pursue or strengthen
their cooperation in certain fields of activities, and where they attribute to these organisations
certain competences and accord them immunities, there may be implications as to the protection
of fundamental rights. It would be incompatible with the purpose and object of the Convention,
however, if the Contracting States were thereby absolved from their responsibility under the
Convention in relation to the field of activity covered by such attribution. [...]

[...]

154. The Court finds that since operations established by United Nations Security Council
resolutions under Chapter VII of the United Nations Charter are fundamental to the mission of
the United Nations to secure international peace and security, the Convention cannot be
interpreted in a manner which would subject the acts and omissions of the Security Council to
domestic jurisdiction without the accord of the United Nations. [...]

[...]

163. [...] [I]n Waite and Kennedy [...] the Court considered it a “material factor”, in determining
whether granting an international organisation immunity from domestic jurisdiction was
permissible under the Convention, whether the applicants had available to them reasonable
alternative means to protect effectively their rights under the Convention'>. In the present case it
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http://hudoc.echr.coe.int/fre?i=001-122255
http://hudoc.echr.coe.int/fre?i=001-122255
http://hudoc.echr.coe.int/fre?i=001-122255
http://www.asser.nl/upload/documents/20120905T111510-Supreme%20Court%20Decision%20English%2013%20April%202012.pdf
http://www.asser.nl/upload/documents/20120905T111510-Supreme%20Court%20Decision%20English%2013%20April%202012.pdf
http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://hdl.handle.net/20.500.12099/54997
https://hudoc.echr.coe.int/eng?i=001-58912
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is beyond doubt that no such alternative means existed either under Netherlands domestic law or
under the law of the United Nations.

164. It does not follow, however, that in the absence of an alternative remedy the recognition of
immunity is ipso facto constitutive of a violation of the right of access to a court. In respect of the
sovereign immunity of foreign States, the ICJ has explicitly denied the existence of such a rule
(Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), § 101). As regards
international organisations, this Court’s judgment[] in Waite and Kennedy [...] cannot be
interpreted in such absolute terms either.

165. There remains the fact that the United Nations has not, until now, made provision for “modes
of settlement” appropriate to the dispute here in issue. [...] [T]his state of affairs is not imputable
to the Netherlands. [...]

[...]

167. The Court cannot at present find it established that the applicants’ claims against the
Netherlands State!® will necessarily fail.

[...]

169. The above findings lead the Court to find that in the present case the grant of immunity to
the United Nations served a legitimate purpose and was not disproportionate.

(FH6] 4] pRT7 7Y HBEERTESH 75 BB 2016 & 5 A 25 HHR

Vu I’accord entre le gouvernement de la République Frangaise et la Banque des Etats de 1’ Afrique
Centrale (BEAC) relatif a 1’établissement & Paris d’un bureau de la BEAC et a ses priviléges et
immunités sur le territoire frangais, du 20 avril 1988 ;

Attendu, selon I’arrét attaqué, rendu sur renvoi apres cassation (lre Civ., 6 novembre 2013,
pourvoi n° 12-20.709), qu’un conseil de prud’hommes a condamné la BEAC a payer a son ancien
salarié, M. X..., une certaine somme a titre de rappels de salaires et de dommages-intéréts ; que
ce dernier a fait pratiquer une saisie-attribution, le 20 avril 2010, sur le compte BNP Paribas de la
BEAC ; que celle-ci a assigné M.X... devant un juge de I’exécution pour obtenir la mainlevée de
la mesure, en se prévalant de son immunité d’exécution ;

Attendu que, pour rejeter la demande de mainlevée et décider que la mesure produirait ses effets,
I’arrét retient que le caractére absolu de I’immunité d’exécution restreint le droit d’acces a la
justice de M. X... et que I’atteinte grave, rédhibitoire et définitive portée a son droit a un proces

A F—1 N ANHESRKT 6 S DIE D 2 #2521 T DHEFNTER LW i W3 5 B IC EER
P & 72 5 (a material factor/il importe) DL, & DHEF| % TN RET 272D DA BRI 72D F
B¥(reasonable alternative means/autres voies raisonnables)?3&H > 727 E 5 2 TH UV | RKEETIE, BN
FTHEEANZDIE D OFF A ZFHET LMV TERERE L TV DY MR OREIL
W, BRI (8T 68), FEANIL. BAMEND [ERSHE O RbR & EBRAK B O H k)
PRt - SRETSEA R () MR Er EEE S ~0iE OB [T BE KRR e S hsia]] (Bl
FE 2013 4F) 629 H,
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https://www.legifrance.gouv.fr/juri/id/JURITEXT000032599097?init=true&page=1&query=15-18.646&searchField=ALL&tab_selection=all
https://m.kulib.kyoto-u.ac.jp/webopac/BB04560292
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équitable pour I’exécution d’une décision de justice, alors qu’aucun recours effectif ne lui est
offert, justifie que I'immunité d’exécution opposée par la BEAC soit écartée ;

Qu’en statuant ainsi, alors que le justiciable, qui se voit opposer le caractére absolu de I’immunité
d’exécution d’une organisation internationale, dispose, par la mise en oeuvre de la responsabilité
de I’Etat, d’une voie de droit propre a rendre effectif son droit d’accés a un tribunal, de sorte que
le seul fait de ne pouvoir saisir les fonds de la BEAC, en France, ne constituait pas, au préjudice
de M. X..., une restriction disproportionnée a ce droit, au regard du but 1égitime poursuivi par
I’accord garantissant une immunité d’exécution a cette banque centrale pour faciliter
I’accomplissement de ses missions, la cour d’appel a violé le texte susvisé ;

[...]

CASSE ET ANNULE, dans toutes ses dispositions, 1’arrét rendu le 5 mars 2015, entre les parties,
par la cour d’appel de Versailles

[BGR (30 ]

T 7 U HREEERI T ORHFERIRICBEIT 5 7 T A LRISIT E O eI, [
BT D 2013 4F 11 H 6 HOYRIZ LV | FEATHCHRE X 1Tk 2 KBV ia50
KINWEBEEZA D) T LRI TV, £D%, XITZEDHROHITE RO T,
JREE (7 = L R 2015 4E 3 A 5 HEIRR) 1, BUTICEE L TRt abr 2780 5 2
ElE, X O EZT DHEROERK - Bmay - &m%@ﬁ%f&@\m@mgﬁ@%
B2 FREDAFAE L 720D ThiuX, REITORRE BET XRETHD LR LT,
L2rL, 5REIBITH 6 O EHERERE O abRICER L-F L, EERETEZELT D
EWVO FRAEFHTHZENTE UV, ZRICE VI ZZIT DB EBE NS Z &
2725, L7eRo T, FEITOMEBEOMEREITEVD . FRBED EY BN E S
BT 57 61X, FEITOEEICKT 2HEHITRRO vz LIk, X OFH%E=
T D HERI DRI 22 K A AERL T D B D TIXZR W,

PLEOBEHBIZEY, T WA 2ERBED 201543 H 15 IR AT 5,

[F#115) 5) /N4 FaLS5FEH Georges v. United Nations, 834 F.3d 88 (2nd Cir. 2016).

A FITPRIE S LT EFOHERF R % MINUSTAH O % S— LK BN HIAAT, 2 L 5
HIZEV, "AFTILIRRFEIT L. 9000 ALL EAFEL L7-, 20174E7 H 13 BIZHEE
RENFEHEBRESRE T1/161BIE. UTOXHI7NETH D,

T Z o AEEZE (77— ) OBITRERE OREKRT, RIS RIBVOFTFRIC
PTE§(7?VZ)@VLAE%Mbt77/X.%hﬁE3wW%7Qmﬂ?mﬂl4m
ZHMEE LIEHWCTH D, I —o v AMESRHPNE, 77 2D Z0H ﬁJ{f X BREE & TR
THHEOENEZ T DHEMNERET D (77 AZFADFANBRATEEIC2 D) LR LT
%, NML Capital c. France, Requéte n° 23242/12,Décision, le 13 janvier 2015, para. 26.
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The General Assembly,
[...]

Reiterating its grave concern at the outbreaks of cholera in Haiti, which have affected more than
800,000 people and resulted in over 9,000 deaths,

[...]

Recognizing also that the United Nations bears a moral responsibility to the victims of the cholera
epidemic in Haiti and to their families, as well as to supporting Haiti in overcoming the epidemic
and building sound and sustainable water, sanitation and health systems,

[...]

2. Reaffirms its support for the new United Nations approach to cholera in Haiti, including the
establishment of the United Nations Haiti cholera response multi-partner trust fund;

EEM T DL BRIPENZRINDE—FH, "M FTaLIICRELZETRTLH
HITE Y EEREL RO TEBEICK U COKEZHPNCHFRANRZE S, EEixE
BEFHESR PR 2 RICHE S GBRZ TR L B, FUEIL 29 RICTE ST D THeH
RAEIRTWaeWnZ &, B, GkRERD 5 L kEEE ERBEIN DB N EZZ T D
MERDRBESNTLED ZEZ2HMIZ, RREBET D2 LA RO, H—%F TG
LTCRENPER LT 2 A, PEREIIROHEE T LT,

[at 93-94] Section 2 of the CPIUN' provides that the UN “‘shall enjoy immunity from every form
of legal process except insofar as in any particular case it has expressly waived its immunity.”
Especially when coupled with the compulsory “shall”’— which ““is universally understood to
indicate an imperative or mandate”— Section 2’s “express mention of”” the UN’s express waiver
as a circumstance in which the UN ““shall [not] enjoy immunity” negatively implies that “all
other[ ] circumstances, including the UN’s failure to fulfill its Section 29 obligation, are
“exclude[d].” It necessarily follows that the UN’s fulfillment of its Section 29 obligation is not a

condition precedent to its Section 2 immunity.

[at 98] As we stated in Brzak v. United Nations *°, in which we rejected a virtually
indistinguishable challenge to an application of Section 2 of the CPIUN, plaintiffs’ argument does
little more ““than question why immunities in general should exist.” But “legislatively and
judicially crafted immunities of one sort or another have existed since well before the framing of
the Constitution, have been extended and modified over time, and are firmly embedded in
American law.” Plaintiffs’ argument, if correct, would seem to defeat not only the UN’s immunity,
but also “‘judicial immunity, prosecutorial immunity, and legislative immunity.”’

18 Strauss-Kahn B CE K U 7- EPIMEBEIRFHER RSN E vy . ZH 50 F I3 T AV W AERE
M EEE 2o TN D,

1 M SRERRAID Z &

20 Brzak v. United Nations, 597 F.3d 107 (2nd Cir. 2010). [EH# 5 & 2 5 E 01T 4122\ CE#E
kU CHEERMEN RS &= 3541,

12


http://mptf.undp.org/factsheet/fund/CLH00
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=III-1&chapter=3&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=III-1&chapter=3&clang=_en
https://caselaw.findlaw.com/us-2nd-circuit/1746389.html
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“The use of unilateral sanctions against international judges and international civil servants

constitutes a clear violation not only of their privileges and immunities, but also of a broad
spectrum of rights of the targeted individuals”.
Rk i1 S IV/AVANCY S QAT

Z OfIFEA B, B IE D 2021 4F 4 H 1 BICER Sz, ICC IE7=72 BIciud
FHZREE L, BRI, 2020 FITITKREZREE Lo 7oy, HlFREEE OfEERIZ DV
TITEAFEHZ R R LT,

KOFHEIFIEREER Tholed, £ Tholcld 2L, EDLDREE {fﬂﬁﬂ
(CIERLTWD D, £ Thholcld oL, EOVOHAICEDN, B, 1
BHE - s - BREORRIT ICC B 48 & 2@-3ﬁmﬁw%h1méomcﬁ&
BHEEIV A MIZH D,
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https://www.bbc.com/japanese/53018550
https://www.bbc.com/japanese/53018550
https://www.govinfo.gov/content/pkg/FR-2020-06-15/pdf/2020-12953.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=200611-icc-statement
https://eeas.europa.eu/headquarters/headquarters-homepage/84721/international-criminal-court-statement-high-representativevice-president-josep-borrell-us_en
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25997&LangID=E
https://www.govinfo.gov/content/pkg/FR-2021-04-07/pdf/2021-07239.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=pr1585
https://www.icc-cpi.int/Pages/item.aspx?name=pr1585
https://www.mofa.go.jp/mofaj/press/danwa/page4_005291.html
https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx

