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1. DA

EEpEME  (organization) [XVEANTH Y . I EAOHWIICHEE] (organs) 23EXE S LD,
—O— DOOKRBIIEFRIE S Z A S0 |, S5 1T international organization % [ [EFR
SRS LR L. 7= & 21X World Trade Organization (% [1HFVE SBHEES | LD HAGEL R
2 TATERR] TH DD, organ & organization & Z{RF L7aW K 51T 5720, il EiX
organization Z [H# (& 2\ M) |, organ & [FERT) & L CTHIREIZIXRIT 5,

ESHEAE N E D L 9 BB A BT AT OWT, B 5 A [E RS 2 Hem 2 T
fFAEL7ZRW, 72720, —RrEia & L CiE, BB 02 THRSMT 5 eEs (i,
Eifis) & —EOBDBSMNT HHIRAIEERT (B, EEL SRR ELS) | MR B X
IO FE 2 W > FHR (B, EEFEERE) O =fOMERE%Z 2% < OEEHRIC A,
HIEMTED,

PN O FEREEAM T & D X 5 MRy - B2 S D 0NE, Skt DAL
XEIZK D, HHEOEA, ZRRESFIZOVWTIIRES L LR ERES L OBIC—E
DOIEROEEN RSN (FBE 115125, MERELLIZEB8H D, e & REHES
PR « (BREMIBELRE S (RIE) & OBHRIZOWTIEHSTHENE LTV D (60 5 -
85 %%, [EBRFNEFHT b EHEOEETHY (75 - 92 5) . LRREHEFS & OHEIRE
RCHEZAELDZ EDRHDH GEHmIEE),

EEEE 7 550, ATBIEIC T 7256 %2 [ -Z%ES the principal organs] & L CW»
Do TNHIE, BOLE (H#HETE) cLVREINATWD, ZAUTH L, BR3GEIC X
D EIE ST DRI LV BE ST DB B v EIE D5 E | L 2 i8R (subsidiary
organs) & MRS (EHER 7 £ 21H 22429 %), RBITIL, o HESETOEE
=, BEREES. —BEES. EMEESREHMAST T L DEES, £ Oft/NIE
DEEE. MEHFRR L HHES OAMEET L O, EEHS, Zofh, Eic%
< OBFEBENRE SN TWD, BerEEFES G, RFHIRRE LN O SHEHIEEE S

(Sanctions % 7N —Y VaEGDEDL LEZAROR—V~D ) 7 BT %) DIED, F
FHERHEENPR . [H— =T 2T & ¢ 7 EBOHFEH T, AU o HEEIH AT, EER
FIFEHFIR R A = AL E DX F SF 2B 2 5% E L T\ 5, i S b7
DI AMEEE S 2 (Human Rights Council) ThH 5, EHHFZE (Council) &9, ZREER Y
ERBEDAHZR O, ZEdH < £ TEERSICL > TRESNT-MBIKETH 2
([Eafie 2R 60/251),

FIBIERI DMERRIL, A A ek E T 2B (BItR) OHEROHEFHN T, SREMEI AR

U EBEHIEONTIC DA Z YT 5 TNEE) 2BET 256, 0L 95 2NEEICB VT
il = D¥ERE (B 21X, EEANTHE CTHIUTRESOLZMRE) NEAEEATHZ LIl b, K
FTIEFNTIEICET 2 MEICIXELS LB AL 22, NEREIC D&, BAREM [ EESHEE O N
BIBEAEIC DWW T EESES MRS 101 25 2 5 (2002 4F) 219 H., 219-223 H,
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http://www.un.org/en/ga/
http://www.un.org/en/sc/
https://www.un.org/en/about-us/secretariat
http://www.un.org/en/ecosoc/
http://www.un.org/en/ecosoc/
https://www.un.org/en/sections/about-un/trusteeship-council/
http://www.icj-cij.org/
http://www.un.org/en/ga/maincommittees/index.shtml
http://www.un.org/en/ga/maincommittees/index.shtml
http://www.un.org/en/ga/credentials/credentials.shtml
http://www.un.org/en/ga/general/general.shtml
http://www.un.org/en/ga/about/subsidiary/commissions.shtml
http://www.un.org/en/ga/about/subsidiary/committees.shtml
http://www.un.org/en/ga/about/subsidiary/committees.shtml
http://www.un.org/en/ga/about/subsidiary/councils.shtml
http://www.un.org/en/ga/about/subsidiary/other.shtml
http://www.un.org/en/ga/about/subsidiary/boards.shtml
https://www.un.org/securitycouncil/sanctions/information
https://www.un.org/securitycouncil/sanctions/information
https://peacekeeping.un.org/en
https://peacekeeping.un.org/en
http://www.icty.org/
http://unictr.unmict.org/en/tribunal
http://www.unmict.org/
http://www.unmict.org/
https://www.un.org/securitycouncil/content/committees-working-groups-and-ad-hoc-bodies
http://www.ohchr.org/EN/HRBodies/HRC/Pages/HRCIndex.aspx
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/RES/60/251&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/RES/60/251&Lang=E
https://m.kulib.kyoto-u.ac.jp/webopac/SB00081908
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ET Do ZDOFEKTHBIEBIIIREMBICIER T 523, ARl O Ciltam L72 X 512,
RIEMRIIA O 2R H2REL T TMBIEELZRE T2 2 & b b,

(=L THEPAFERERT (UNIDO) 300858k 725l T 5, UNIDO (&, “Organization” &\
VLI EFELRRN D YANTHRES OMBIEES & U CE L &7 (EHR AT 2152 (XXD) .
Z D%, 1979 £EIC UNIDO FE S FAT & L THRIRS v, [EESHERE & 72 o 72,

2. ELEFEMHE

%@ UNIDO (%, [HIH%RE (specialized agencies)| (FE# 574%) OOEDSTHDH, Tl
E. ENENMSLOEREE ThH > T, EHlE & FEOHMNIBRICH D b OxET (FE
S84+ 634645665 705), ANERTITHM MBERY) LiRShTWa R, ZhEh
DME 2 OEEEE CH D Z L ITER I,

EE YA &R 5 & ”UN family” 7 5 £ B %032 < , £7-. the United Nations system
EREEN D Z & B $H D, The United Nations system @ PDF % B CHA 25 &, # 2 IZHPAR%
ENGENTVD Z LD, KK ATHD & #Hul % THREIZHIZT S TAEA X WTO
DNEEFAREBE Tld 72 < related organizations (273 £V TV 5, 728, TAEA X° WTO [XEEfH
BB TIZRNDIES 5 Dy TAEA [ZOWTITEEERE 57 Fa A E L THNITKNR D
<7TEA D, IAEA 1T, RFHEHFER L ORR LT REPZREL b —EDRRERHA T
BY &V DITRER L OBMRITE Th D (1956 D EH & TABA L DA (1957 F5%h]) .
TlE. WTO IZ2oWTIEE S 725 57, E/N1995/125, FAUTHEET 2 & ¥ 2 A3
1995/322, WTO YA r Ex2RARNHEERXTHL D 2

3. ERATBA

EEEEITIEANTH D, LI > T, FERITM O 078 %2 & HERITiE,. BARADR
HRUBETHL, T, TEBEABE] ELMEENL2ZD0 L) BB L IZED X S 7
ANEBH T, EZBRICED LD EFEZ L TV DN ZHMONEND S, INBEEEES N3
=DV A FEEPOME THATS 52 &, T, UNCareers - [E#ER#E
Z— TEHETEL ) bRTS 228, HEAKE LD ARARD IRV LIEHIZFE-E

2725 3,

(1) BLBHE - A

2 See John Jackson, The World Trade Organization, London, Royal Institute of International Affairs,
1998, p. 52.

3 AR RE [EBBEE TR TitRox U — ) OIER] (THET 7 L. 2014 ),
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http://www.unido.or.jp/about_us/unido/
https://undocs.org/en/A/RES/2152(XXI)
https://undocs.org/en/A/RES/2152(XXI)
http://www.unido.org/fileadmin/user_media/UNIDO_Header_Site/About/UNIDO_Constitution.pdf
http://www.unido.org/fileadmin/user_media/UNIDO_Header_Site/About/UNIDO_Constitution.pdf
https://www.un.org/en/model-united-nations/un-family-organizations
https://www.un.org/en/pdfs/18-00159e_un_system_chart_17x11_4c_en_web.pdf
https://www.un.org/en/pdfs/18-00159e_un_system_chart_17x11_4c_en_web.pdf
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1959/infcirc11.pdf
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1959/infcirc11.pdf
http://www.un.org/en/ga/search/view_doc.asp?symbol=e/1995/125
https://unsceb.org/sites/default/files/a_322.pdf
http://www.wto.org/english/thewto_e/coher_e/wto_un_e.htm
http://www.wto.org/english/thewto_e/coher_e/wto_un_e.htm
http://www.mofa-irc.go.jp/
http://www.mofa-irc.go.jp/
https://careers.un.org/
http://www.unic.or.jp/working_at_un/
http://www.mofa-irc.go.jp/shiryo/dl-data/noboru.sekiguchi.pdf
https://m.kulib.kyoto-u.ac.jp/webopac/BB00246314
https://m.kulib.kyoto-u.ac.jp/webopac/BB04806518
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ERsAE & T ORKE & ORI, HANIHEK UEDSK DB TH T L5 TH D08,
1922 452V E B B ok B BLFE (Staff Regulations) 23 ERIR &N TV 5 5, EHESEA TS,
EHEEE 101 5 1 HICESSTEREHRE (U 24 27 n—14 % L Staff Regulations of the
United Nations 23 tHT< %) NED LAV TV D, & BIZ, Tk EHE ORI (Scope and purpose)
WZHEDE | FERENTREHHA] (StaffRules) ZEHTWD (LR 7%, MEEIEA
THAINET b T 5), FRERRE - BANIEEERE Z & ICR2 2 (Bl WHO),

(2) TEREHIFr

Z LT, MEHSREOT-OOHIE L LT, FZHUEENREINTWD, TDL 7%
FOHIFEES (EBss o T4TEECHPT administrative tribunal] &4 9) (&, ILO, HHSERTT. IMF Z:(C
bREINTEBY, 7o, ILOTEEHIFTOEREMEZFE O TV L EEEE S 2V, 7Y
7 BHAESRAT, BU 72 K, HuUREIC B RO HEE N HE SN TWA Z & 23bh 5,

BB () &IEBRE (BME) & OROMFN L SITBE T Tlbh 2 54
(ZiE, EREERASCIR B - HANCE SO THREA RSN N, T2 I8E N TND D
& TRt A HE R WIEEIE, NEO—KIFR BEHAIND Z ER% 0, [EHEITE
PR GE—4) ¢« LARECHIPT (L% IR T2 HEO—MEHI] OBRIZSX,
[ELE AR S VREE 69/203 1ZLA T D X H Icik 5,

CBUETH b HAATRKITKER SN D, AIEIOFESRE TR 1954 ERERIERIT, EE#Eic>nT
KD X STk~ 5,
[p. 53] Such a contract of service is concluded between the staff member concerned and the
Secretary-General in his capacity as the chief administrative officer of the United Nations
Organization, acting on behalf of that Organization as its representative. When the Secretary-
General concludes such a contract of service with a staff member, he engages the legal responsibility
of the Organization, which is the juridical person on whose behalf he acts.

S 1921 FRITE ERIFR DY, 1922 TR RN S LT 5, Karen Gram-Skjoldager and Haakon A.
Ikonomou, “Making Sense of the League of Nations Secretariat”, European History Quarterly, vol. 49,
2019, p. 420, pp. 431-435. JFARITY = 3 — U O [EFEE Y A SCEAEIZIT R T VTR 6 e v 9
Th b,

6 B —3E T I3 9555 Tl United Nations Dispute Tribunal TH Y, a0 E EiRT & [[EHiE
WY EEEIET ) LB, ol ZOAHTIEE 5 W O FHFT DB LI WO T, {AFELFRD
Tribunal du contentieux administrative des Nations Unies |2 560 & T[ER#EITE R FEHIFT] LRI,

T HiEEERR TR 1954 FE OBV ERE R Cbh ol —HHl o EEITE T Ch o2 (£
DORHIORIEIC &, KEER [EESESITBECHET HME 8 (R _TEESE#EES O 5
& (AR, 1963 45) 190 H), ZOH%EIESEN 22 Sh, BIETIX & & 2o T D,
ORI BSOS BE A [EREITEECH T O I oW T G Ecp T & E
FRECH T DAL | [EF L BARFOH -7 5] CBZER. 2010 4F) 225 H.
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https://hr.un.org/handbook/staff-rules
https://www.who.int/publications/m/item/staff-regulations-and-staff-rules
https://www.un.org/en/internaljustice/oaj/
http://www.ilo.org/public/english/tribunal/
https://tribunal.worldbank.org/
http://www.imf.org/external/imfat/index.htm
http://www.ilo.org/tribunal/membership/lang--en/index.htm
http://www.ilo.org/tribunal/membership/lang--en/index.htm
http://www.adb.org/about/administrative-tribunal
http://www.adb.org/about/administrative-tribunal
http://curia.europa.eu/jcms/jcms/T5_5230/
https://www.un.org/en/internaljustice/undt/
https://www.un.org/en/internaljustice/undt/
https://www.un.org/en/internaljustice/undt/
https://www.un.org/en/internaljustice/unat/
https://www.un.org/en/internaljustice/unat/
https://undocs.org/en/A/RES/69/203
https://undocs.org/en/A/RES/69/203
https://www.icj-cij.org/public/files/case-related/21/021-19540713-ADV-01-00-BI.pdf
https://www.icj-cij.org/public/files/case-related/21/021-19540713-ADV-01-00-BI.pdf
https://m.kulib.kyoto-u.ac.jp/webopac/EJ05453566
https://biblio-archive.unog.ch/detail.aspx?ID=214529
https://www.un.org/fr/internaljustice/undt/
https://m.kulib.kyoto-u.ac.jp/webopac/TW86116241
https://m.kulib.kyoto-u.ac.jp/webopac/TW86116241
https://m.kulib.kyoto-u.ac.jp/webopac/BB03265566
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37. Also reaffirms that recourse to general principles of law and the Charter
of the United Nations by the Tribunals is to take place within the context of and
consistent with their statutes and the relevant General Assembly resolutions,
regulations. rules and administrative issuances;

ZZTw ) REO—fiRRAI) (ZEBRFERCHIPTER 38 2 1 TH() D NED —fr5Hl
ERC TR, BETHFHEICEBRETH S (38 5 1 HEH) 25, TBEHP Tl s
N2 NEO—F A TZEFRAMESKNITIN A THEABE BEOHEIZESS D TH Y,
ZDOEMHNIILT L O CTRVWERICHEA SN TE TWD, IEZ R THEMH S
R L7 NEO—IRAI] TH o, 72& 2IE, TRk R LI, EAEOREZ5
T HEALDETOR, MY FTFL2ZERTED] 8, HoHWE T(EHE) ABEIT.
—fiim & LT, B OICBT 2 IRE Z [EERHAE 2T O BRICIKIL T2 (b2 WIEKILL &9
T D) FEHLOTRTEMD SNRTIUTR BV R ENBEH SN TND, L —ik
HINZ RIEAT A 21T o7 & LT 22 T T2 B N2 Oy 2 Ak & U TH LIL Tz
HCEBWT, RO K DITEERTND 1,

III. The jurisprudence thus has been developing and definitions have been refined. In
reviewing this kind of quasi-judicial decision and in keeping with the relevant general
principles of law, in disciplinary cases the Tribunal generally examines (i) whether the facts
on which the disciplinary measures were based have been establizhed; (ii) whether the
established facts legally amount to misconduct or serious mizconduct; (iii) whether there has
been any substantive irregularity (e.g. omission of facts or consideration of irrelevant facts);
{iv) whether there has been any procedural irregularity; (v) whether there was an improper
motive or abuse of purposze; (vi) whether the sanction is legal; (vii) whether the sanction
imposed was disproportionate to the offence: (viii) and, as in the case of discretionary
powers in general, whether there has been arbitrariness. This listing is not intended to be

exhaustive.

(3) IkiE (secondment)

[EHEE 100 =12, “thestaft ~DE KB H D, EDOLHRBE TR e
SNTWDED, T, ZRERED, ThaeliEx 2 &, FEEMBES OJRE (=iEmn

8 Renault, Judgment No. 856, ILO Administrative Tribunal, 10 December 1987, para. 3.

° Judgment No. 2229, ILO Administrative Tribunal, 16 July 2003, para. 3(b).

10" Kiwanuka, UN Administrative Tribunal, Judgment No. 941, 19 November 1999. Z #ui%, 58l &
72 HRTO EEA TR CH 5,


https://www.ilo.org/dyn/triblex/triblexmain.detail?p_judgment_no=856
https://www.ilo.org/dyn/triblex/triblexmain.detail?p_judgment_no=2229
https://untreaty.un.org/unat/UNAT_Judgements/Judgements_E/UNAT_00941_E.pdf
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WEB S, B EAKE X EREE RS2 2 ) BB ERVED, ZD XS 2Rl E
(X, EHEEE 100 50O FTRO HILD N ?

Z OMBEIZET 2 REREEHFITH D Qiu, Zhou and Yao v. Secretary-General of the
United Nations (United Nations Administrative Tribunal, Judgment No. 482, 25 May 1990) %
ATHED U, B ANE, WL b PEEREZ R D, 1984 4 [EFEZ R i ikt Y
BE LTS HEMCEEFEERICEM I, EHAEFIE, PEBIFNSDOIRETH D
ZEMHREN TV, 5%, ASLAN, [EERIRGE 37/126 AV ORZ 757 5) B
FU38/232 VI D5 757 5) ICHEASWTHRIEZ RO L 2 A, FHEREITENE
fER L7z, £Z2C, MYV ANXEERE & U COMAN OS2 KO CEEITBHECHPT (4
BE) (8RR Lo, BeHIFnE. LT X 5 i zm Lz,

¥¥XITII. The Tribunal finds that the conditions laid down for an
official to be on secondment are not fulfilled in this case. The
Lpplicants"' status was not, in fact, "defined in writing by the

competent authorities in documents specifying the conditions and

particularly the duration of the secondment". Such documents, if
they exist, hawve not been brought to the attention of the
Lpplicants. The Applicants were not on genuine secondment within
the mesaning given to that term in Judgement Wo. 1%2, which reaffirms
the definition established in Judgement Wo. %2, Higgins (19&4):

"... the term 'secondment' ... implies that the staff member is
posted away from his establishment of origin but has the right to
revert to employment in that estabklishment at the end of the period
of secondment and retains his right to promotion and to retirement

benefits ..." (Judgement No. 192, para. IV).

[...]

¥¥I¥X. More generally, the Tribunal considers that the limits of the
Secretary—General's discxk:iona:y powers ares governsd by the
following principle established by the Tribunal's consistent
case—law: the Secretary-General may not legally take a decisicn
which is contrary to the Charter, in particular to Articles 100 and

121, or to the provisions of the 5taff Rules and Regulations.

Ha. In this connection, the Tribunal agrees with the Respondent

that the Secretary-Gensral has the right to consult the Governments

W RIS % HARGE C ORI, BARER TEEAE EEOME] (B Ltk 2006 4-) 85
BUT (R#FEX, EEABEOHMN ZEET 512 DICMO THE TH D), FHEOERIZOE,
“Chinese at the U.N. Seeking to Keep Jobs”, New York Times, 5 January 1990, p. AS8.
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http://untreaty.un.org/unat/UNAT_Judgements/Judgements_E/UNAT_00482_E.pdf
http://untreaty.un.org/unat/UNAT_Judgements/Judgements_E/UNAT_00482_E.pdf
https://undocs.org/en/a/res/37/126
https://undocs.org/en/a/res/37/126
https://undocs.org/en/a/res/38/232
https://m.kulib.kyoto-u.ac.jp/webopac/BB02183675
https://www.proquest.com/docview/108629017/87261BE9762347EBPQ/1?accountid=11929
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of Member States when he exercises his powesr cof appointment,

provided howewer that such consultation should not contravenes the

principles referred to in the preceding paragraph.

L3 the Tribunal states below, it holds that, in the present

case, by accepting the position adwvocated by the Government

consulted, the Secretary-General has not acted in conformity with

the foregoing principles.

[...]

WO{TTIT. In kesping with the wishes expressed by the Chinese

Mission, there is nothing to prevent the maintenance of a rotatio

system. The Tribunal considers that a rotation system is not

-

unlawful per se. Such a system can and must serve the interests

the United Naticns and the Member State concerned by providing a

pocl of Chinese-language translatcrs, verbatim reporters and

of

interpreters, while at the same time developing their knowledge and

command of foreign languages. Such training will be wvery useful
the development of relations betwesen the United Nations and China
when thoss experts return home permanently.

But in the opinion of the Tribunal, the rotation system mu
be established on a precise legal basis - through secondment in
accordance with the terms governing secondment and without ruling
cut careeser appointments, pursuant to General Assembly resolution

37/12e.

Z MO, EERESITILL TONE %2 G teihis 47/226 ZH4R Uiz,

2. Secon nt

st

Reaffirming that there are differences inherent in the secondment of
staff from government service to the United Nations and secondment between

agencies of the United Hﬁtiona common system,

1. Reaffirms that secondment from government service is consistent

with Articles 100 and 101 of the Charter of the United Nations and that it can

be beneficial to both the Organization and Member States;
2. Decides that secondment from government service should,

irrespective of the length of its period, be based on a tripartite agreement
between the Organization, the Member State and the staff member concerned;

COWREICI VBRI 41 DU TO X Y ICHKES T,
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"Requlation 4.1: As stated in Article 101 of the Charter, the power of
appointment of staff members rests with the Secretary-General. Upon
appointment, each staff member, including a staff member on secondment
from government service, shall receive a letter of appointment in
accordance with the provisions of annex II to the present Regulations
and signed by the Secretary-General or by an official in the name of the
Secretary-General."

% Z1ZW 9 annex 1T (letter of appointment [{LAE)) & IIE 4L, JRERE OfTMmEIC
DV TIRDHENE DT,

"{c) The letter of appointment of a staff membher on secondment
from government service signed by the staff member and by or on behalf
of the Secretary-General, and relevant supporting documentation of the
terms and conditions of secondment agreed to by the Member State and the
staff member, shall be evidence of the existence and validity of

secondment from government service to the Organization for the period
stated in the letter of appointment.";

JRIE (IO EEHERE T H A o5, IRIECEBEBICS W TEYORA M ERRDT
DR A B E BB S SNTE DT ATZFMAITIBN T, ILO ATBECHIFTIIIR D
K OITRRTWD 12

Ms V. makes a fair point
that her non-renewal could appear damaging to her reputation and the
Tribunal notes that it is generally in the interest of national
governments to have their staff working on secondment with the
various international organizations. as if is seen as a kind of national

‘representation’ which benefits both parties.

(4) =75

B O TOCRRRMMZ AT 2008, TNOHEORTH L, FEOHE, FH
BMENZENTH D, FHRREOESIL, EHER 98 58 - 99 RIS —ICOMENH 523,
SEERITITBURAOME IR &2 BRAE L TRk % 2275 B 21T > T\ %, £OPILRSLE 2 FIH LT
F -2 ORARN T, EESH I 27 & —EOBARNRE 2 RI-3 BITL LT,
185, RR2HMEMmSN D, MIMEOBAGE, 1Hz L0 RS LTHER L

TAL, EOFRODD, EDEZDN?

LIk

12" Judgment No. 3409, ILO Administrative Tribunal, 11 February 2015, para. 10.
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http://www.un.org/sg/
http://www.un.org/sg/
https://www.ilo.org/dyn/triblex/triblexmain.detail?p_judgment_no=3409

