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Bepalingen van verdragen en van besluiten van volkenrechtelijke organisaties, die naar
haar inhoud een ieder kunnen verbinden, hebben verbindende kracht nadat zij zijn
bekendgemaakt.
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As normas emanadas dos 6rgdos competentes das organizagdes internacionais de que
Portugal seja parte vigoram directamente na ordem interna, desde que tal se encontre
estabelecido nos respectivos tratados constitutivos.
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Aprobar tratados de integracion que deleguen competencias y jurisdiccion a
organizaciones supraestatales en condiciones de reciprocidad e igualdad, y que respeten
el orden democratico y los derechos humanos. Las normas dictadas en su consecuencia
tienen jerarquia superior a las leyes.
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http://wetten.overheid.nl/BWBR0001840/2017-11-17
http://www.parlamento.pt/Legislacao/Paginas/ConstituicaoRepublicaPortuguesa.aspx
http://www.parlamento.pt/Legislacao/Paginas/ConstituicaoRepublicaPortuguesa.aspx
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2016:202:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2016:202:TOC
http://www.saij.gob.ar/legislacion/constitucion-nacional-1994.htm
http://www.mercosur.int/
http://www.mofa.go.jp/mofaj/area/latinamerica/keizai/mercosur/index.html
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17. Decides that all Iraqi statements made since 2 August 1990 repudiating its foreign
debt are null and void, and demands that Iraq adhere scrupulously to all of its
obligations concerning servicing and repayment of its foreign debt;
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[D]és que le Conseil agit pour le maintien de la paix ou son rétablissement dans le cadre

du chapitre VII de la Charte des Nations Unies, ses résolutions, qui ont a la fois une

fonction normative et coercitive, s’imposent aux juges des Etats membres, dont la France,
comme possédant une autorité dérivée du traité constitutif des Nations Unies [...].*
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4 Cour d’appel de Paris, 20 février 2002, Irak c. Société Dumez G.T.M, Revue générale de droit
international public, 2003, p. 1008.
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http://www.mofa.go.jp/mofaj/area/latinamerica/keizai/mercosur/index.html
http://www.corteidh.or.cr/index.php/en
https://www.conseil-constitutionnel.fr/le-bloc-de-constitutionnalite/texte-integral-de-la-constitution-du-4-octobre-1958-en-vigueur
https://www.conseil-constitutionnel.fr/sites/default/files/as/root/bank_mm/anglais/constiution_anglais_oct2009.pdf
https://www.un.org/securitycouncil/content/resolutions-adopted-security-council-1991
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[L]’absence d’une publication de la résolution dans I’ordre interne est propre a exclure
qu’elle affecte les droits et obligations des particuliers [...].
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[S]i les résolutions du Conseil de Sécurité des Nations Unies s’imposent aux Etats
membres, elles n’ont, en France, pas d’effet direct tant que les prescriptions qu’elles
édictent n’ont pas, en droit interne, été rendues obligatoires ou transposées |[...].%
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¢ Cour de Cassation, civ. 1%, 25 avril 2006, avis de I’ Avocat général, J.-Dominique Sarcelet, Revue
générale de droit international public, 2006, p. 950, p. 952.
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8 Cour de Cassation, civ. 1%, 25 avril 2006, Revue générale de droit international public, 2006, p. 950.
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https://www.courdecassation.fr/cour_cassation_1/in_six_2850/_3727/38498_12398_17652.html
https://undocs.org/S/RES/1737(2006)
http://www.commonlii.org/sg/cases/SGHC/2011/27.pdf
http://www.commonlii.org/sg/cases/SGHC/2011/27.pdf
https://www.supremecourt.gov.sg/about-us/the-supreme-court/singapore-judicial-system
https://treaties.un.org/doc/publication/unts/volume%201155/volume-1155-i-18232-english.pdf
http://www.mofa.go.jp/mofaj/area/n_korea/anpori1874.html
https://www.un.org/securitycouncil/sanctions/terminated-sanctions
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286 [...] [I]n circumstances such as those of these cases, the review of lawfulness thus
to be ensured by the Community judicature applies to the Community act'?
intended to give effect to the international agreement at issue, and not to the latter
as such.

287  With more particular regard to a Community act which, like the contested
regulation, is intended to give effect to a resolution adopted by the Security Council
under Chapter VII of the Charter of the United Nations, it is not, therefore, for the
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12 Kadi v. Council/Commission, T-315/01, Judgment, 21 September 2005, ECLI:EU:T:2005:332, paras.
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https://www.un.org/sc/suborg/en/sanctions/1267/resolutions
http://www.un.org/ga/search/view_doc.asp?symbol=S/RES/1267%281999%29
http://www.un.org/ga/search/view_doc.asp?symbol=S/RES/1267%281999%29
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1512813807871&uri=CELEX:32001R0467
https://curia.europa.eu/jcms/
http://curia.europa.eu/juris/liste.jsf?num=T-315/01&language=en
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Community judicature, [...] to review the lawfulness of such a resolution adopted
by an international body, even if that review were to be limited to examination of
the compatibility of that resolution with jus cogens.

[...] [I]t is not a consequence of the principles governing the international legal
order under the United Nations that any judicial review of the internal lawfulness
of the contested regulation in the light of fundamental freedoms is excluded by
virtue of the fact that that measure is intended to give effect to a resolution of the
Security Council adopted under Chapter VII of the Charter of the United Nations.

Nor can an immunity from jurisdiction for the contested regulation with regard to
the review of its compatibility with fundamental rights, arising from the alleged
absolute primacy of the resolutions of the Security Council to which that measure
is designed to give effect, find any basis in the place that obligations under the
Charter of the United Nations would occupy in the hierarchy of norms within the
Community legal order if those obligations were to be classified in that hierarchy.

It follows from the foregoing that the Community judicature must, in accordance
with the powers conferred on it by the EC Treaty'?, ensure the review, in principle
the full review, of the lawfulness of all Community acts in the light of the
fundamental rights forming an integral part of the general principles of Community
law, including review of Community measures which, like the contested regulation,
are designed to give effect to the resolutions adopted by the Security Council under
Chapter VII of the Charter of the United Nations. '
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15 Kadi v. Council/Commission, C-402/05 P, Judgment, 3 September 2008, ECLI:EU:C:2008:461. 4}
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2016:202:TOC
http://curia.europa.eu/juris/liste.jsf?num=C-402/05&language=en

