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Section 3. Voting in the Governing Council

(a) The total number of votes in the Governing Council shall be 1,800,
distributed equally among categories I, II and III. The votes of each category
shall be distributed among its members in accordance with the formula set out
for that category in Schedule II, which forms an integral part of this Agreement.

(b) Except as otherwise specified in this Agreement, decisions of the
Governing Council shall be taken by a simple majority of the total number of
votes.
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289. The Special Committee considers that the adoption of decisions and resolutions
by consensus is desirable when it contributes to the effective and lasting
settlement of differences, thus strengthening the authority of the United Nations.

I't wishes, however, to emphesize that the right of every Member State to set
forth its views in full must not be prejudiced by this procedure.
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5. MEANING OF CONSENSUS IN THE PRACTICE OF THE UNITED NATIONS
Letter to the Legal Counsel, Worid Health Organization

In reply to your memorandum of 4 August 1987 on the meaning of consen-
sus in the practice of the United Nations, we would like to provide the following
comments.

There is no established United Nations definition of consensus. However, in
United Nations practice, consensus is generally understood to mean adoption of a
decision without formal objections and vote; this being possible only when no
delegation formally objects to a consensus being recorded, though some delega-
tions may have reservations to the substantive matter at issue or to a part of it.
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http://www.uncitral.org/uncitral/en/index.html
http://documents-dds-ny.un.org/doc/UNDOC/GEN/V10/542/00/pdf/V1054200.pdf?OpenElement
http://www.mofa.go.jp/mofaj/gaiko/page2_000003.html
http://www.wto.org/
http://www.wto.org/english/docs_e/legal_e/04-wto_e.htm
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The fact that consensus is recorded does not necessarily mean that there is
“unanimity”, namely, complete agreement as to substance and a consequent
absence of reservations. For example, there are numerous occasions where States
make declarations or reservations to a matter at issue while not objecting to a
decision being recorded as taken by consensus.

There are certain further aspects to which we should also draw attention.

(a) Consensus decisions can be expressed in various ways. In its weakest
form, that term is sometimes used to characterize any decision adopted “without a
vote”, which may imply that while there is no formal objection to its being so
adopted, the participating delegations do not consider themselves too closely
associated with the adopted text. On the other hand, a decision may be expressly
declared as having been adopted “by consensus™, implying that the decision was

arrived at as a result of a collective effort to achieve a generally acceptable text
and consequently the participating delegations are considered to be more closely
associated with the decision. It is the latter kind of decision by consensus that gen-
erally reflects the current usage of the term;

(») With respect to the binding nature of decisions adopted by consensus, it
should be noted that the legal status of a decision is not affected by the manner in
which it is reached. Once adopted, it has the status of a legally adopted decision
and the fact that it has been adopted by consensus or by means of a vote does not
add to or diminish the legal value or significance of the decision in question. In
other words, if a decision is of a binding character, adoption on the basis of con-
sensus as opposed to adoption by means of a vote does not make the decision
more binding or less binding. Adopted decisions are equal in status regardless of
the manner in which they are adopted;

(¢) 1If a delegation announces that it is not participating in the decision-
making but does not prevent the Chairman from stating that the decision has been
adopted by consensus, the Chairman can make such an announcement and then,
in effect, the situation would be viewed as if such a State was not present when
the decision was taken. Those delegations which do not expressly indicate that
they do not participate in a consensus must be deemed to have participated in it.

Finally, as you are aware, it has become common practice for many organs
of the United Nations to operate on the basis of consensus. At the same time,
except in those rare cases where decision-making is formally limited to consen-
sus, it is understood that delegations are entitled to request a vote and cannot be
deprived of this right merely because the body concerned has agreed to operate by
consensus. There are delegations, however, which contest the constitutional valid-
ity of express provisions limiting decision-making exclusively to consensus.

21 September 1987



