FURBRZFIRSAED 2015 AREERRMY]  [EREAEE [EA]

93 9. EHEOMA S RIHERG (2) —EBSMETCE  HRO) 55 & O R
[EIFSE IS L VB e D, [HERHRE 23009 2506 (B, EEET) b, &

T DHLLE, %n’*’] Iaa?]‘i“él REBHIOBEM 23T %, 7 14— FARNESA 5 RIEL
bIOIZDOEEMHRT HHETH D,

fi 7 . EFRHEAE R L SRAI DA S D ERICEB W TR TH 5 Z LIFASRBO BT
Do To& 2IE, EERENERHETL. DO EENIERYE R (1962 ) 2B\ T, “the
Charter is a multilateral treaty, albeit a treaty having certain special characteristics” & ik~ T\
% (BRpP157), EOXI R MWEERDL, TANERNICED X S g a4
PINTHOWTIE, Bleantt ] O SVEMEEN S Y E WL (WHO Z3) (1996 4F) ITBW\T, R0
LSBRHEN TV D, [FERT, L, & 25HOREE) SRR R TR U7 R 2 i
WL, ROXHITHRAD (BR/ST 19),

But the constituent instruments of international organizations are also
treaties of a particular type; their object is to create new subjects of law
endowed with a certain autonomy, to which the parties entrust the task
of realizing common goals. Such treaties can raise specific problems of
mterpretation owing, inter alia, to their character which is conventional
and at the same time institutional; the very nature of the organization
created, the objectives which have been assigned to it by its founders, the
imperatives associated with the effective performance of its functions, as
well as its own practice, are all elements which may deserve special atten-
tion when the time comes to interpret these constituent treaties.
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I find difficulty in accepting the proposition that a practice pur-
sued by an orgen of the United Nations may be equated with the

subsequent conduct of parties to a bilateral agreement and thus
afford evidence of intention of the parties to the Charter (who have
constantly been added to since it came into force) and in that way
or otherwise provide a criterion of interpretation.

The jurisprudence of this Court and of the Permanent Court
accordingly reveals, I believe, no support for the various conten-
tions advanced by the States to which reference has been made and
in particular lends none to the prop051t10n that a pratice pursued
by a majority of Member States in an organ of the United Nations
has probative value in the present case.
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22. However, the proceedings of the Security Council extending over
a long period supply abundant evidence that presidential rulings and the
positions taken by members of the Council, in particular its permanent
members, have consistently and uniformly interpreted the practice of
voluntary abstention by a permanent member as not constituting a bar
to the adoption of resolutions. By abstaining, a member does not signify
its objection to the approval of what is being proposed ; in order to prevent
the adoption of a resolution requiring unanimity of the permanent mem-
bers, a permanent member has only to cast a negative vote. This proce-
dure followed by the Security Council, which has continued unchanged
after the amendment in 1965 of Article 27 of the Charter, has been gener-
ally accepted by Members of the United Nations and evidences a general
practice of that Organization.
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Le Conseil procéde ainsi de fagon discrétionnaire a la constatation, notamment, d’une
menace contre la paix. Ceci n’autorise toutefois pas le Conseil & procéder 4 cette constatation
de fagon arbitraire.

En outre, ceci n’empéche nullement que 1’existence d’une telle menace conditionne le
recours par le Conseil an chapitre VIL. C’est parce que - mais seulement parce que et dans la
mesure oll - il existe une menace contre la paix, que le Conseil est en droit d’agir en vertu.du
chapitre VII. Ceci exciut que le Conseil puisse prétendre qu’il existe une menace contre fa
paix, dans le seud but de faire usage des pouvoirs conférés par le chapitre VII.
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Une situation doit donc &tre qualifiée comme menace contre la paix en raison de ses
qualités intrinséques, et non pour permettre de 1’approcher avec les moyens prévus au
Chapitre VII. _ _

[5ER] BF T, &0 DT PRI T 2 BBOBEICHOWTHEEZHFT D, LinL

Zhid, HESVPARENICREELRT L2 5D TR,

TOZEE, ERICRT 2 EERAEERIC L HEREE 7T EOEHAEEIKT L L0
T TSR, £ TR FIHT 2FWR b DHEIT. TDOHEITDIH,
HEXIFLEICESNTTH T 2REAT L0 THL, TobL, HERN, F
LEICL Y 5ZBNTMEREZATHET 2 L5 7215 0 B IO 72 DI EFNS 5 5 & B0
HLETHZLITRD LNV DTH D,

DX, HOFEPFERNIH T 2EBE SHDDITEDHFEREZL Db D DOMEL
IZTh-T, FLEICIVBDONDIIEEZ D Z L 2 ZRBITRD L7202 TIER
[

ZDFMHFIZONWTIL, BT L OBIETH ARD TH D, T 2 TiE, ik 748
DHTSCZ BN T R kT 288 23R E L-Z L2, [EEEDR 39 L0 & LT,
EDOXIITIESLENDD (Snhn) &2 D,

LIk



