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105. The Tribunal notes that the rather complicated manner in which the Bank was established
must be seen in light of the stage of development of international law in 1930. Apparently,
at that time some of the parties to the treaty had doubts as to whether a treaty could establish
under public international law a company limited by shares and whether such a company
could be generally recognized.

[...]

108. The Constituent Instruments confirm that the Bank was established under international law
in conformity with a treaty [...]. By approving the Convention, the Swiss Parliament gave
the Swiss Government the competence to ratify this treaty and to grant the Constituent
Charter, which is an integral part of the Convention. [...] Article 2 of the said Charter added
that the constitution, the operations and the activities of the Bank were “defined and governed
by the annexed Statutes”. The Statutes of the Bank and its Constituent Charter were thus
determined by an intergovernmental agreement and were annexed to the Convention. The
granting of the Charter by Switzerland did not thereby subordinate the Bank to Swiss law.

[...]

113. Moreover, the functions of the Bank were quintessentially public international in their
character.

[...]

115. The Bank has cited a number of international instruments that explicitly recognize the Bank
as an international organization:55 the Headquarters Agreement with Switzerland of 1987,
the Host Country Agreement Between the Bank and the People’s Republic of China of 1998,
and the Host Country Agreement with Mexico of 2002.

[...]

118. For the above reasons, the Tribunal finds that the Bank for International Settlements is a sui
generis creation which is an international organization.
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