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[167] First, the Court has already held that, during the period prescribed for transposition of a
directive, the Member States must refrain from taking any measures liable seriously to
compromise the attainment of the result prescribed by that directive (Inter-Environnement

Wallonie, paragraph 45).

[174] In the second place and above all, Directive 2000/78 does not itself lay down the principle
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of equal treatment in the field of employment and occupation. Indeed, in accordance with Article
1 thereof, the sole purpose of the directive is 'to lay down a general framework for combating
discrimination on the grounds of religion or belief, disability, age or sexual orientation', the source
of the actual principle underlying the prohibition of those forms of discrimination being found, as
is clear from the third and fourth recitals in the preamble to the directive, in various international
instruments and in the constitutional traditions common to the Member States.

[175] The principle of non-discrimination on grounds of age must thus be regarded as a general
principle of Community law. [...]

[176] Consequently, observance of the general principle of equal treatment, in particular in respect
of age, cannot as such be conditional upon the expiry of the period allowed the Member States
for the transposition of a directive intended to lay down a general framework for combating
discrimination on the grounds of age [...].

[177] In those circumstances it is the responsibility of the national court, hearing a dispute
involving the principle of non-discrimination in respect of age, to provide, in a case within its
jurisdiction, the legal protection which individuals derive from the rules of Community law and
to ensure that those rules are fully effective, setting aside any provision of national law which
may conflict with that law (see, to that effect, Case 106/77 Simmenthal [1978] ECR 629,
paragraph 21, and Case C-347/96 Solred [1998] ECR 1-937, paragraph 30).
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