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6.1 During its 45th session in July 1992, the Committee considered the admissibility of the
communication. It observed that extradition as such is outside the scope of application of the
Covenant, but that a State party's obligations in relation to a matter itself outside the scope of
the Covenant may still be engaged by reference to other provisions of the Covenant. The
Committee noted that the author does not claim that extradition as such violates the Covenant,
but rather that the particular circumstances related to the effects of his extradition would raise
issues under specific provisions of the Covenant. Accordingly, the Committee found that the
communication was thus not excluded ratione materiae.

6.2 The Committee considered the contention of the State party that the claim is inadmissible
ratione loci. Article 2 of the Covenant requires States parties to guarantee the rights of persons
within their jurisdiction. If a person is lawfully expelled or extradited, the State party concerned
will not generally have responsibility under the Covenant for any violations of that person's
rights that may later occur in the other jurisdiction. In that sense a State party clearly is not
required to guarantee the rights of persons within another jurisdiction. However, if a State party
takes a decision relating to a person within its jurisdiction, and the necessary and foreseeable
consequence is that that person's rights under the Covenant will be violated in another
jurisdiction, the State party itself may be in violation of the Covenant. That follows from the
fact that a State party's duty under article 2 of the Covenant would be negated by the handing
over of a person to another State (whether a State party to the Covenant or not) where treatment
contrary to the Covenant is certain or is the very purpose of the handing over. For example, a
State party would itself be in violation of the Covenant if it handed over a person to another
State in circumstances in which it was foreseeable that torture would take place. The
foreseeability of the consequence would mean that there was a present violation by the State
party, even though the consequence would not occur until later on.
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