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63. [...] The immunity from jurisdiction commonly accorded by States to international
organisations under the organisations’ constituent instruments or supplementary agreements is a
long-standing practice established in the interest of the good working of these organisations.
The importance of this practice is enhanced by a trend towards extending and strengthening
international cooperation in all domains of modern society.

Against this background, the Court finds that the rule of immunity from jurisdiction, which the
German courts applied to ESA in the present case, has a legitimate objective. [...]

67. The Court is of the opinion that where States establish international organisations in
order to pursue or strengthen their cooperation in certain fields of activities, and where they
attribute to these organisations certain competences and accord them immunities, there may be
implications as to the protection of fundamental rights. It would be incompatible with the
purpose and object of the Convention, however, if the Contracting States were thereby absolved
from their responsibility under the Convention in relation to the field of activity covered by such
attribution. It should be recalled that the Convention is intended to guarantee not theoretical or
illusory rights, but rights that are practical and effective. This is particularly true for the right of
access to the courts in view of the prominent place held in a democratic society by the right to a
fair trial [...].

68. For the Court, a material factor in determining whether granting ESA immunity from
German jurisdiction is permissible under the Convention is whether the applicants had available
to them reasonable alternative means to protect effectively their rights under the Convention.

69. The ESA Convention, together with its Annex I, expressly provides for various modes
of settlement of private-law disputes, in staff matters as well as in other litigation [...].

72. The Court shares the Commission’s conclusion that, bearing in mind the legitimate aim
of immunities of international organisations (see paragraph 63 above), the test of proportionality
cannot be applied in such a way as to compel an international organisation to submit itself to
national litigation in relation to employment conditions prescribed under national labour law. To
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read Article 6 § 1 of the Convention and its guarantee of access to court as necessarily requiring
the application of national legislation in such matters would, in the Court’s view, thwart the
proper functioning of international organisations and run counter to the current trend towards

extending and strengthening international cooperation.
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