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Our binary law is well capable of handling all kinds of subtleties and sensitivities;
within the binary mode, law can be more or less specific, more or less exact, more or less
determinate, more or less wide in scope, more or less pressing, more or less serious, more
or less far-reaching; the only thing it cannot be is more or less binding.
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[p. 40, para. 63] [Articles 1 to 3]... were then regarded... as crystallizing... emergent
rules of customary international law relative to the continental shelf...

[pp. 42-43, para. 72] It would in the first place be necessary that the provision
concerned should, at all events potentially, be of a fundamentally norm-creating
character such as could be regarded as forming the basis of a general rule of law...
[Concerning Article 6], this must be open to some doubt. In the first place, Article 6 is so
framed as to put second the obligation to make use of the equidistance method,
causing it to come after a primary obligation to effect delimitation by agreement.

Such a primary obligation constitutes an unusual preface to what is claimed to be a
potential general rule of law... Secondly the part played by the notion of special
circumstances relative to the principle of equidistance as embodied in Article 6, and the
very considerable, still unresolved controversies as to the exact meaning and scope of
this notion, must raise further doubts as to the potentially norm-creating character of the
rule...

[para. 73] [I]t might be that, even without the passage of any considerable period
of time, a very widespread and representative participation in the convention might
suffice of itself, provided it included that of States whose interests were specially
affected.



