Article 38

1. The Court, whose function is to decide in accordance with international law

such disputes as are submitted to it, shall apply:

(a) international conventions, whether general or particular, establishing rules
expressly recognized by the contesting States;

(b) international custom, as evidence of a general practice accepted as law;

(c) the general principles of law recognized by civilized nations;

(d) subject to provisions of article 59, judicial decisions and the teachings of the
most highly qualified pubilicists of the various nations, as subsidiary means for
the determination of rules of law.

2. This provision shall not prejudice the power of the Court to decide a case ex

aequo et bono, if the parties agrees thereto.

Article 53: Treaties conflicting with a peremptory norm of general international law (jus
cogens)

A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm
of general international law. For the purposes of the present Convention, a
peremptory norm of general international law is a norm accepted and recognized by
the international community of States as a whole as a norm from which no
derogation is permitted and which can be modified only by a subsequent norm of
general international law having the same character.

http://www.whitehouse.gov/

Today, | have given formal notice to Russia, in accordance with the treaty, that
the United States of America is withdrawing from this almost 30 year old treaty. | have



concluded the ABM treaty hinders our government's ability to develop ways to
protect our people from future terrorist or rogue state missile attacks.

Treaty on the Limitation of Anti-Ballistic Missile Systems, 26 May 1972.
Article XV.

1. This Treaty shall be of unlimited duration.

2. Each Party shall, in exercising its national sovereignty, have the right to
withdraw from this Treaty if it decides that extraordinary events related to the subject
matter of this Treaty have jeopardized its supreme interests. It shall give notice of its
decision to the other Party six months prior to withdrawal from the Treaty. Such
notice shall include a statement of the extraordinary events the notifying Party
regards as having jeopardized its supreme interests.
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Concluding observations of the Committee on the
Elimination of Racial Discrimination : Japan. 27/04/2001, U.N. Doc.
CERD/C/304/Add.114.

11. ...The Committee expresses concern that such an interpretation is in
conflict with the State party's obligations under article 4 of the Convention... [A]rticle
4 is of mandatory nature... and the prohibition of the dissemination of all ideas based
upon racial superiority or hatred is compatible with the rights to freedom of opinion
and expression.



Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United
States of America), Merits, Judgment, I.C.J. Reports 1986, p. 98, para. 186.

It is not to be expected that in the practice of States the application of the rules
in question should have been perfect, in the sense that States should have refrained,
with complete consistency, from the use of force or from intervention in each other’s
internal affairs. The Court does not consider that, for a rule to be established as
customary, the corresponding practice must be in absolutely rigorous conformity with
the rule. In order to deduce the existence of customary rules, the Court deems it
sufficient that the conduct of States should, in general, be consistent with such rules,
and that instances of State conduct inconsistent with a given rule should generally
have been treated as breaches of that rule, not as indications of the recognition of a
new rule. If a State acts in a way prima facie incompatible with a recognized rule,
but defends its conduct by appealing to exceptions or justifications contained within
the rule itself, then whether or not the State’s conduct is in fact justifiable on that basis,
the significance of the attitude is to confirm rather than to weaken the rule.
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