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64. Article 13 of the Covenant reads as follows:
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“An alien lawfully in the territory of a State Party to the present Covenant may be
expelled therefrom only in pursuance of a decision reached in accordance with law and
shall, except where compelling reasons of national security otherwise require, be
allowed to submit the reasons against his expulsion and to have his case reviewed by,
and be represented for the purpose before, the competent authority or a person or
persons especially designated by the competent authority.”

[...]

65. It follows from the terms of the [...] provisions cited above that the expulsion of an alien
lawfully in the territory of a State which is a party to these instruments can only be compatible
with the international obligations of that State if it is decided in accordance with “the law”, in
other words the domestic law applicable in that respect. Compliance with international law is to
some extent dependent here on compliance with internal law. However, it is clear that while
“accordance with law” as thus defined is a necessary condition for compliance with the above-
mentioned provisions, it is not the sufficient condition. First, the applicable domestic law must
itself be compatible with the other requirements of the Covenant and the African Charter; second,
an expulsion must not be arbitrary in nature, since protection against arbitrary treatment lies at
the heart of the rights guaranteed by the international norms protecting human rights, in particular
those set out in the two treaties applicable in this case.

66. The interpretation above is fully corroborated by the jurisprudence of the Human Rights
Committee established by the Covenant to ensure compliance with that instrument by the States
parties (see for example, in this respect, Maroufidou v. Sweden, No. 58/1979, para. 9.3; Human
Rights Committee, General Comment No. 15: The position of aliens under the Covenant).

Since it was created, the Human Rights Committee has built up a considerable body of
interpretative case law, in particular through its findings in response to the individual
communications which may be submitted to it in respect of States parties to the first Optional
Protocol, and in the form of its “General Comments”.

Although the Court is in no way obliged, in the exercise of its judicial functions, to model
its own interpretation of the Covenant on that of the Committee, it believes that it should ascribe
great weight to the interpretation adopted by this independent body that was established
specifically to supervise the application of that treaty. The point here is to achieve the necessary
clarity and the essential consistency of international law, as well as legal security, to which both
the individuals with guaranteed rights and the States obliged to comply with treaty obligations are
entitled.
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