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24, Decides that all States shall impound all vessels, freight vehicles,
rolling stock and aircraft in their territories in which a majority or
controlling interest is held by a person or undertaking in or operating from
the Federal Republic of Yugoslavia (Serbia and Montenegro) and that these
vessels, freight vehicles, rolling stock and aircraft may be forfeit to the
seizing State upon a determination that they have been in violation of
resolutions 713 (1991), 757 (1992)., 787 (1992) or the present resoclution;
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Article 8

All vessels, freight vehicles, rolling stock and aircraft in
which -a majority or controlling interest is held by a
person or undertaking in or operating from the Federal
Republic of Yugoslavia (Serbia and Montenegro) shall be
impounded by the competent authorities of the Member
States.

Expenses of impounding vessels, freight vehicles, rolling
stock and aircarft may be charged to their owners.
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-69564
http://www.un.org/en/sc/documents/resolutions/
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31993R0990&qid=1416639844614&from=EN
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Article 1: Protection of property

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall
be deprived of his possessions except in the public interest and subject to the conditions provided
for by law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to enforce
such laws as it deems necessary to control the use of property in accordance with the general
interest or to secure the payment of taxes or other contributions or penalties.
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152.  The Convention does not, on the one hand, prohibit Contracting Parties from transferring

sovereign power to an international (including a supranational) organisation in order to pursue
cooperation in certain fields of activity [...].

153. On the other hand, it has also been accepted that a Contracting Party is responsible under
Article 1 of the Convention? for all acts and omissions of its organs regardless of whether the act
or omission in question was a consequence of domestic law or of the necessity to comply with
international legal obligations. [...]

155. Inthe Court's view, State action taken in compliance with such legal obligations is justified
as long as the relevant organisation is considered to protect fundamental rights, as regards both
the substantive guarantees offered and the mechanisms controlling their observance, in a manner
which can be considered at least equivalent to that for which the Convention provides [...].
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2 ZE, SRR EO1ETHY, HEEDO 1E£TIERY, FH1FKIEFILUTOLIICED D, “The High
Contracting Parties shall secure to everyone within their jurisdiction the rights and freedoms defined
in Section I of this Convention.”
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http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://koara.lib.keio.ac.jp/xoonips/modules/xoonips/detail.php?koara_id=AA1203413X-20060815-0285
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23. Decides that all Member States in which there are:

(a) funds or other financial assets or economic resources of the previous
Government of Iraq or its state bodies, corporations, or agencies, located outside
Iraq as of the date of this resolution, or

(b) funds or other financial assets or economic resources that have been
removed from Iraq, or acquired, by Saddam Hussein or other senior officials of the
former Iraqi regime and their immediate family members, including entities owned
or controlled, directly or indirectly, by them or by persons acting on their behalf or
at their direction,

shall freeze without delay those funds or other financial assets or economic
resources and, unless these funds or other financial assets or economic resources are
themselves the subject of a prior judicial, administrative, or arbitral lien or
judgement, immediately shall cause their transfer to the Development Fund for Iraq,
it being understood that, unless otherwise addressed, claims made by private
individuals or non-government entities on those transferred funds or other financial
assets may be presented to the internationallyv recognized, representative government
of Iraq; and decides further that all such funds or other financial assets or economic
resources shall enjoy the same privileges, immunities, and protections as provided
under paragraph 22;
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Article 6: Right to a fair trial

1. In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law. Judgment shall be pronounced publicly but the press and
public may be excluded from all or part of the trial in the interests of morals, public order or
national security in a democratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent strictly necessary in the opinion of the court
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-138948
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-138948
http://www.un.org/en/sc/documents/resolutions/
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in special circumstances where publicity would prejudice the interests of justice.
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114. The Court reiterates that the Convention does not prohibit Contracting Parties from
transferring sovereign power to an international organisation in order to pursue cooperation in
certain fields of activity. States nevertheless remain responsible under the Convention for all acts
and omissions of their organs stemming from domestic law or from the necessity to comply with
international legal obligations (see Bosphorus Hava Yollar1 Turizm ve Ticaret Anonim Sirketi,
cited above, 88 152-153). State action taken in compliance with such obligations is justified where
the relevant organisation protects fundamental rights in a manner which can be considered at least
equivalent to that for which the Convention provides. [...] However, a State will be fully
responsible under the Convention for all acts falling outside its strict international legal
obligations, notably where it has exercised State discretion [...].

[...]

118. As to the protection afforded in the present case, the Court observes that the respondent
Government themselves admit that the system in place [...] does not provide a level of protection
that is equivalent to that required by the Convention [...]. The Court shares that view.

[...]

127. Inthe respondent Government’s submission, the restriction on the right of access to a court
pursued a legitimate aim, namely the maintenance of international peace and security. The Court
is prepared to accept that conclusion. [...]

[...]

- Whether there was a reasonable relationship of proportionality between the means employed
and the aim sought to be realised

129. As regards the relationship between the means employed and the aim sought to be realised,
the Court would first observe that the Federal Court® set out, in very detailed judgments, the
grounds on which it considered itself not to have jurisdiction to examine the applicants’ requests
for the annulment of the confiscation measure[...]. It moreover verified whether the applicants’
names were actually on the lists established by the Sanctions Committee and whether the assets
in question belonged to them. However, it refused to examine on the merits the applicants’
allegations concerning their civil rights.

[...]

134. Having regard to the foregoing, the Court takes the view that, for as long as there is no
effective and independent judicial review, at the level of the United Nations, of the legitimacy of
adding individuals and entities to the relevant lists, it is essential that such individuals and entities
should be authorised to request the review by the national courts of any measure adopted pursuant
to the sanctions regime. Such review was not available to the applicants. It follows that the very
essence of their right of access to a court was impaired.
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135. Accordingly, there has been a violation of Article 6 § 1.
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When allegations of serious misconduct involving military and police personnel occur, the UN
may repatriate the individuals concerned and ban them from future peacekeeping operations.

Disciplinary sanctions and any other judicial actions remain the responsibility of the national
jurisdiction of the individual involved.

In December 2007 the General Assembly adopted the Resolution Criminal accountability of
United Nations officials and experts on missions to address the extension of national jurisdiction
by Member States to cover criminal misconduct of UN officials or experts on mission. The
General Assembly encouraged Member States to cooperate with each other and with the UN in
the exchange of information and facilitation of investigations and, as appropriate, the prosecution
of the relevant persons.
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http://cdu.unlb.org/AboutCDU.aspx
http://cdu.unlb.org/UNStrategy/Prevention.aspx
http://cdu.unlb.org/UNStrategy/Enforcement.aspx
http://www.un.org/documents/resga.htm
http://www.un.org/en/pseataskforce/index.shtml
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The provision of assistance is not an acknowledgment of the validity of the claims, a form of
compensation or an indication of acceptance of responsibility by the alleged perpetrator.
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11 Report of the Secretary-General, Administrative and budgetary aspects of the financing of the United Nations
peacekeeping operations, 21 May 1997, U.N. Doc. A/51/903, para. 8; “UN Must Take Responsibility for Haiti
Cholera Outbreak”, 23 Feb. 2012.



http://www.hamamoto.law.kyoto-u.ac.jp/links.html
http://cdu.unlb.org/UNStrategy/RemedialAction.aspx
http://www.un.org/law/criminalaccountability/index.html
http://www.un.org/law/criminalaccountability/index.html
http://www.un.org/en/peacekeeping/resources/statistics/contributors.shtml
http://jurist.org/hotline/2012/02/kolovos-lindstrom-cholera-haiti.php
http://jurist.org/hotline/2012/02/kolovos-lindstrom-cholera-haiti.php
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IF LoD THERME N b, Jean Salmon, « Les accords Spaak -U Thant du 20 février 1965 », Annuaire
frangais de droit international, vol. 11, 1965. pp. 468-497. ONUC IZ DU\ Ci, EREEE YA FDIEds, FH&%
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A Review of the Criminal Justice System: 1 September 2000-28 February 2001, pp. 80-81.
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https://www.un.org/en/peacekeeping/missions/past/onuc.htm
http://www.osce.org/kosovo/13050
http://www.osce.org/kosovo/13050

