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Territorial sovereignty, as has already been said, involves the exclusive
right to display the activities of a State. This right has as corollary a duty:
the obligation to protect within the territory the rights of other States, in
particular their right to integrity and inviolability in peace and in war,
together with the rights which each State may claim for its nationals in
foreign ierritory. Without manifesting its territorial sovereignty in a manner
corresponding to circumstances, the State cannot fulfil this duty. Terri-
torial sovereignty cannot limit itself to its negative side, i.e. to excluding the
activities of other States; for it serves to divide between nations the space
upon which human activities are employed, in order to assure them at all
points the minimum of protection of which international law is the guardian.

Island of Palmas (Netherlands/USA), 4 April 1928, Reports of International Arbitral Awards, vol.
11, p. 829, p. 839.
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Responsibility to protect populations from genocide, war crimes, ethnic cleansing
and crimes against humanity

138. Each individual State has the responsibility to protect its populations from
genocide, war crimes, cthnic cleansing and crimes against humanity. This
responsibility entails the prevention of such crimes, including their incitement,
through appropriate and necessary means. We accept that responsibility and will act
in accordance with it. The international community should, as appropriate,
encourage and help States to exercise this responsibility and support the United
Nations in establishing an early warning capability.
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139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful means,
in accordance with Chapters VI and VIIT of the Charter, to help to protect
populations from genocide, war crimes, ethnic cleansing and crimes against
humanity. In this context, we are prepared to take collective action, in a timely and
decisive manner, through the Security Council, in accordance with the Charter,
including Chapter VII, on a case-by-case basis and in cooperation with relevant
regional organizations as appropriate, should peaceful means be inadequate and
national authorities are manifestly failing to protect their populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. We stress the
need for the General Assembly to continue consideration of the responsibility to
protect populations from genocide, war crimes, ethnic cleansing and crimes against
humanity and its implications, bearing in mind the principles of the Charter and
international law. We also intend to commit ourselves, as necessary and appropriate,
to helping States build capacity to protect their populations from genocide, war
crimes, ethnic cleansing and crimes against humanity and to assisting those which
are under stress before crises and conflicts break out.
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40. Undoubtedly, as has been said many times, the use of force should be
considered a measure of last resort. With the host Government’s consent, however,
military units have been employed cither for a range of non-coercive purposes, such
as prevention, protection, pecaceckeeping and disarmament, or to counter armed
groups that seek both to overthrow the Government by violent means and to
intimidate the civilian population through random and widespread violence.
Non-state actors, as well as States, can commit egregious crimes relating to the
responsibility to protect. When they do, collective international military
assistance may be the surest way to support the State in meeting its obligations
relating to the responsibility to protect and, in extreme cases, to restore its
effective sovereignty. At such times, the early, targeted and restrained use of
international military assets and armed forces may be able to save lives and bring a
measure of stability so that diplomacy, domestic political processes, healing and
reconciliation can have time and space to operate. Consent-based peacekeeping, of
course, is a United Nations innovation and strength, whereas the Organization has
undertaken more coercive military operations less frequently and with more mixed
results. The same could be said for regional and subregional organizations.
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The Security Council,
Recalling its resolution 1970 (2011) of 26 February 2011,

Deploring the failure of the Libyan authorities to comply with resolution 1970
(2011),

Expressing grave concern at the deteriorating situation, the escalation of
violence, and the heavy civilian casualties,

Reiterating the responsibility of the Libyan authorities to protect the Libyan
population and reaffirming that parties to armed conflicts bear the primary

responsibility to take all feasible steps to ensure the protection of civilians,

[...]

Reaffirming its strong commitment to the sovereignty, independence, territorial
integrity and national unity of the Libyan Arab Jamahiriya,

Determining that the situation in the Libyan Arab Jamahiriya continues to
constitute a threat to international peace and security,

Aeting under Chapter VII of the Charter of the United Nations,

[...]
Protection of civilians

4. Authorizes Member States that have notified the Secretary-General,
acting nationally or through regional organizations or arrangements, and acting in
cooperation with the Secretary-General, to take all necessary measures,
notwithstanding paragraph 9 of resolution 1970 (2011), to protect civilians and
civilian populated areas under threat of attack in the Libyan Arab Jamahiriya,
including Benghazi, while excluding a foreign occupation force of any form on any
part of Libyan territory, and requests the Member States concerned to inform the
Secretary-General immediately of the measures they take pursuant to the
authorization conferred by this paragraph which shall be immediately reported to
the Security Council;
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Use of the veto

The following measures are recommended for consideration by the permanent
members of the Security Council.
19. Explaining the reasons for resorting to a veto or declaring its intention to do
so, in particular with regard to its consistency with the purposes and principles of

the Charter of the United Nations and applicable international law. A copy of the
explanation should be circulated as a separate Security Council document to all
Members of the Organization.

20. Refraining from using a veto to block Council action aimed at preventing or
ending genocide, war crimes and crimes against humanity.

21. Establishing a practice, in appropriate cases, of declaring, when casting a
negative vote on a draft resolution before the Council, that such a negative vote
shall not constitute a veto in the sense of Article 27, paragraph 3, of the Charter.
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