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[

I BEEESE

. YEE
AERSENE, KEAN T 7 = TINSIEEDOKE A Vito G Gallo [ (LT, HINZA)
Thd, Flo, WHSENZIAFTFBOF (LLF. #HZE) THD, #HAMEIT, A0
EfEETH D KELE & HITILK B B E S 1 E (North American Free Trade Agreement; NAFTA)
DHFETH D,

HISZ NIZBAE Lehigh KFOBABRFR CRIFREZBD TRV | HHBUTL BIAIR, ¥
NOBEEREELHBLIBERELA-TWND, WHRFRTDHEZADORM TRE), T72bHAT
4 Ontario NIZFFTET % BEdiIll Adams Mine DAL, DB TH-o7=, HILADTIEIC
FAUE, 1% 2004 4 4 H @ Adams Mine Lake Act (AMLA) il DIf T, I+ X EWNEIC
PEVNERNE S U724 ZE 1532382 Ontario Limited (“the Enterprise”) DR D 100% % i f 7 5 #
BEFTH Y, 1% the Enterprise @i@%ﬁﬁﬁ ZAEAn L7~ Brent Swanick K & IXEiEERICH
%o LinLEEHSZEIZ, S AEZZOHRREFIZBVT, 2004 FLIENCR TS, B & the
Enterprise D BIfRIZ OV T OFEMLZ 2= < #2H L“Cb\fotb\ EEERT D,

}M

B. Adams Mine Site (AMS)

A BT DREO T, B AP BEFEY I A~ LT 2 72O IZBEA L7z & Fik
T % 71 Z DBEPLIL Adams Mine Site (“AMS”) &, TAUCEET 5 B F OSNIET2I2H 5,

AMS X7 % Ontario MNALEIZALE L, AP 6.7 km IZERITWZRW, i)F, Mk L%
9 km O #1121 Kirkland #1723, £ 7235 X% 600 km /5121 Timiskaming E{FE X035 5, [F
JEAERKIZIE 33,000 NLLEDMEAR, REROEEX L HR>TND,

1963 4-1Z Dofasco Inc.}2 Uf the Chevron Company of California 735 11 L TLUR, AMS 13X 1990
EIARETHILE LTRSS TE T, AILZOBIE, Db K& 722 3 DOFL/X—the
South Pit, the Central Pit & OF the Peria Pit—IZ /KT 72 STV 5,

C. AMS% UV % < HiFRH) F Ot HIR L

AT NI KA, 1980 AR 21326 Ontario I TIXBEFEW NI HIA L8 L, “waste crisis

(M= fEh ) "D EZME L Tuie, 2T, Keele Valley #7352 IR A Gz O D,

ERNS DOKXHT I Y | Metropolitan Toronto (“Toronto™) 7377 7 BEFEW 3T #h A BHEx ik
ERAAY R e

F72. 1990 AR AMS 3B L 72 2 & CRBOHUIBUT R a2 42 UL A B R0Jé o
D& Tz, 2 521F T Timiskaming JEHEX O AL CIIRFIEBI O LN B Sz
—J7. AMS OF K% 63 km M FITALET 2 FEEXET TIE, F v/ — 7 OREE. FF
#]I0 . T T WABMEIL & Vo T BUOEEE D RRERIEEIE A Uiz, R SEIT
AMS 23, EROAKOERME L OBILHEZIC L > TEHEE Timiskaming 2 JiiiviATe
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Misema-Blanche JI| O FIINALE L CTW 5 EFRIET 5,

D.AMS®DBA% (1) — Notre Development (“Notre”)

1989 A=/ 15 1E Solid Waste Interim Steering Committee  (“SWISC”) 2% = I fai) RE%E
v, BEZEWYHLST M D 72 8 D Request for Proposal %83 L7z, ZAIUTIEE LI=DN, &
T2 DFEHZ Gordon McGuinity Fe23#% 5 9" % Notre Development (“Notre”) Toh o7z, I%
1989 4F 11 HAIZ Notre . L, AMS OHIDOETAE Th % Dofasco Inc. 2T the Chevron
Company of California 7> 5 $1,500,000 |Z AMS 23 BEFEM ALY & L CiliE T & 72356 OB
IR B2 N2 7o 44T AMS Zig A L7,

Notre (X, BEFEWHLNLHIA D O1H G K DI A P 13 5 72 |2 “Hydraulic Containment

(HC) »& PRI S TIEIC KD AMS OBIF 2T L7z, HC Lk & 1E, 1HYKD KA % &
PHOH TR L D IR MR T2 2 L2k 0, (FRAKDOTHZSEVWI D TH D, £
DI, — KNS Z O TIEITME > T2iHRK OB A LT 2B E L, 77 2F v 7 H-{OE
AblickvflimEnsZ bbb,

AMS (29 % HC LIEOFIHFREMEIZ DWW T, MY HFEDO ERITEN TN D, HILAIZ
X, ¥ o R &4k Golder Association Ltd. 23 320 L 7= B R A OFE S, #i N AR Dk
P72 LG HC LiEZ W2 BESEMIINI & L CRIFARFMFICH D Z LRI TND &
W,

TN EN L, AMS I EBREL 1L & L TR S TWeTod . ZORME & 70 2 805 Hi )
SHEREL TWD EWIFFEMRH Y | Notre (X377 AF v 7 IZ L DR A FHH L T\ eoo 7
EFRT L. 20 D4R UL T CRESEM NI MR E DOFE R A3 5- 2. & V72 4l Ontario NIZ X720
EEET D, FBYOKOEA LT HE I LA TESNTE LT, kA ETFHIFO 100
FERREE T UL, I5YKIZEUTITA OB O L (“Borderlands™) ~ & @ 5072728 5 HEH
S (IZEBHARTrER]) ZEIChoTRY, ZRBAMBIORVWLETH &N
Do

1990 47 11 A 21 H BT BENFE 2 L | BEFEY T 5% R RE T Greater Toronto Area (“GTA”)
FHRO TIZFRIE S 417z Interim Waste Authority (“IWA”) (25| E 72, Z OFRFRTIEHT
BEFEWEESL I O BAHIT GTA WIZIR S, AMS IEE O GAMTh o 72,

1995 4, PRSFRDBHED BT ITHAL U, = JALER TG BIBR O s & 72 > 7=, Toronto
X, BREE7 B X X ME (Environmental Assessment Act; EAA) O IREIZHEV B 52 B3 Al
AT O OB R A 2 Fhi L7z, £ 72 AMS OFEFEW IR & L C ORI AR b 3%
I, REAID 729D AMS IF4ERM 100 77 b D = 2 220 AN D BEND 5 &iffamD
F72. TDT2DITIE GTA &ENE I Z LD DUENH - T2) Bk E R T BIAKITR <,
¥ 7= Ontario i#] % % A 72K [E] Michigan N D BEEEM HEAT 1 & DRKI D S5 3R F I T > T2 120,
Toronto |% AMS ZHEAT 2 & 938U A 1995 4F 12 H £ CITHHET 5 Z L2k 2,

Toronto 73 AMS Z A L72u &9 ATRRPEA BT 57T 72 5 & Notre (3 AMS BAFE D728
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DREEw 12 FZHE L, 199549 H 13 A, KF T I FHE TH % Browing-Ferris Industries
(“BFI") & HKZHRET, AMS QYA E % 50 J7 KLV THRAI L7, KT Notre &
BFI /T Canadian National Railway Company (“CN”) K U® Ontario Northland Transportation
Commission (“ONTC”) & & %{Z Rail Cycle North (“RCN”) & ME T 5 R &7 % —{BFEK
ZRRSE L, 1995 4F 10 H 2 B2, Keele Valley #3735 (i R % 51 & #E1E9 72 | Toronto
D3NAR L 7= “Request for Proposals for Private Sector Waste Solutions” (2%} L C 2 D DR A 1T >
oo LALWTRHIRIT BV, 5 EMOEKZRD & - 72Dl Michigan M2 BEFEWY ST H1
A7 % BFl Tholz, ZOfER BFLIZRCN iR L7z,
% D1% 1997 4 5 A ,Notre |L Waste Management of Canada (¥ ® Canadian Waste Services, Inc.
(“CWS”)) L WEZRE, CWS 23, Notre NERIEIZET 2B AT 2552 ODME %17 9
ZElilhole, ENERIEHAIZ, TT @ﬁ%ﬁm)? Y. Toronto & RHIZKIFE LT
6. Notre DEMKAZ CWS BEUFT 2 L L7z, EHIZ, CWS X Notre IZ 55 AMS D&
Lo AN L CREMART DI L & roT,

% D% Ministry of Environment (“MOE”) 7233 L 72 BREEFERHMIZ 35 T HC LIEDOFA
MEDFED v, 1998 4F 8 H 20 H., Notre Id 37 DZ&ff L & $ 1T Environmental Assessment
Approval (“EA Approval”) Z#HufF L7z, BREE7 A X NZEE% (Environmental Assessment
Board; EAB) X & HIZHHEZIT O K5 U7z, Z#UlX Golder Association Ltd. }2 T8 Golder (2
Ko TThNTZAs, HHASZENC JAuE, ZORRNGIE, HC TER, HROKE< 1000 4
DI E.» THERF T 2 ATREME D HERE T & 72022 72,1999 47 4 H 23 HIZ Provisional Certificate
of Approval 2342} 41, Environmental Protection Act (“EPA”) <° Ontario Water Resources Act

(OWRA) LOFFRAIFED —E DR &2 73, FEREM MM 2 B LIEE 5 2 L
Hko X oiZkhoTz,

1995 DTN IS Z | Toronto 1L = I % Michigan M D BFI DULEREI A~ > TV H3
Keele Valley HE3745728 2002 EICBAE 2 TETH - 72720, MOBEIEYHN HZ T 72012
Toronto Integrated Solid Waste Resource Management (“TIRM”) %325 Eif 72, 1999 425 fF
S #1172 Request for Proposals (2% L CIX RCN #5310 7 DORENLIRENRH U | R TOME
A OfE S, Toronto (% RCN M OF Republic Services of Canada Inc. & O AE IC M TR %
s L7z,

RCN & Toronto & DEFIAZURT, BlEEROETITER T 2WMEE 2 EE L2V X b
O BET 5 [ AR # 57 (unavoidable cost increase) | S % 6 <> T#EET L 7=,
Toronto |Z Z DEIHDHIERZ KD RCN b ZNZFBDT- b DD TTRIIAZWOWRAEZES L,
2000 4= 11 H 6 HIZIZ AMS & 0 2 JABLEG | O T 2 5 F L7z, ik AYIZ Toronto (1, Adams
Mine FE 2 DT, TN OBEHEY) % Michigan I F Tl 3 5 224 % Republic Services &
ffifs L7z

E.AMS®DBA% (2) — The Enterprise
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AMS BR%E - JEE DI O D43 &5 F LTV IR o To o | IS8 A R T 7z Notre
1L, 200245 H 10 H, X AREWPESESHE Mario Cortellucci K the Cortellucci Group of
Companies (& AMS Z52H L7, D% 2002 45 6 H 26 HIZ, N A XU A &8, 9
FANZ[ENZ 4013 Brent Swanick G723, the Enterprise % 3% 37 L/f:o Swanick K23 - fLE - HL
fik AL L2 Z 12OV THWIEARYY, McGuinty KT Cortellucci &2 REE L CHIEEMT
#14 (1532382 Limited Partnership) %32 L., AMS OBIFE D712, Notre & McGuinty X
HE. KO Adams Mine D& E %17 - 72 2 > %)L Z o h 24k Christopher Gorden Associate %
ZHUZEM LTz, 9 A 9 HIZ AMS I the Enterprise |ZFEJE S 4172,

72¥. AMS 7° the Enterprise (2721 Z 7B, CWS 25, AMS OFEFIZDOWTH LTz
SEEHE (right of first refusal) 2M25 S 4172 & LT, Notre &2 O Cortellucci [H] > AMS 72 H O i
hieR & Notre ~OD PTG HE D135 K O % 2K 6D T Ontario &% VERCHIFTIZ W Tkt &
B2 L7z, ZALE AMLA filiEH# D 2006 43 7 2 HE The\ 7oy, mREIICTIRICE - 72,

EA Approval % OF Provisional Certificate of Approval % Hitf5 L TlZ 726 DD the Enterprise
(TBEFEY NI E O 720 DO Fefh: 2 RITHTZ L TEIW R o Te, ZhiZix, s o
WLERIZBE % OWRA _EO Certificate of Approval X°, 7 A DALPRIZ B3 2% EPA LD Certificate
of Approval, FHIOEUKFF R (Permit To Take Water; PTTW) . Borderlands ~DiERIFEIR, =
T OBEICET 5 EPA LOFFREFEN G END,

BETEM RS IR D 72 DITIE, SRR E o 7oK EZ K LT hidR e, 20729
|Z the Enterprise |Z PTTW O Efﬂ 217>, 2000 45 10 A 18 HIZ South Pit 2> 5K &R 72D
PTTW A& fSi7z, Ll Z ORI Toronto & RCN & D DIKIAZWEARE L, FHE

CHEKDMT I D Z L1ERnoTz, £ D% PTTW OFHFEERTHOIL, 2004 FEFEICHAK AT
I TE T IEEDFEENTONIZN, AMLA OFRNAICE Y 2 b RAEIICEEB Lo
7o

PHSCENE, PTTW OFFHFEICHE D EMZEHAICIS O Ta P& > b &tk Golder 23T
o 72 HC TIEIZB+ 2METEIEEBMEICRIT 5 L ER L, Zhaxi) T, MOE [ZRMH
DOEMEZIZHPHELEKET 22, OB ITTEOERICFHEM L, #RMIC, Provisional
Certificate of Approval I[ZA /3 72fi A « IRIWZ S LIZRITSN T LE T FE A ENT,

F 7z, Certificate of Approval (Z331F % FEHEW L H0D LR - 1 D S5 D —-D Condition#10
L. »> T AMS JEPHO -1 (“Borderlands™) 259 2 {EHIMEIR % the Enterprise 23535
Z L Toh o7z, Borderlands |L Ontario MBI OFTHIZH V. 75>> Tl Dofasco Inc.lZ LV &
grigE s e LT S LTy 72, McGuinity X & Ministry of Natural Resources (“MNR”)
EDOZWDOR, MNR [FHAEHIIZ the Enterprise (& Borderlands % &7 5 E"E%’:‘?E L7z,

Z D% 2003 4£ 5 H 28 H. the Enterprise |Z775 L4 18 U C MNR IZEFHZ %D, T6 A 7
AETICEHAGIEESIND LWV T L ARTUETOGMEER] Lz, LaL, %&fE
B O R A 2 BRI R I i 0 B 1 LI 722 &4u3, 2003 4F 10 A 9 HIZ the Enterprise
1% Ontario M BUFIZ K L CRFFAZE Z L72b DD, 2004 4F 4 H 22 HIZK T L7,
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F. #HSIE OB

2003 4 10 H 2 H OJEEZEOHE L, David Ramsay 728 MNR KE & 720 | H H A EME DS HE
A U7z, BE03 1985 42LLK Timiskaming BEHEXONRETH Y | FEFW N AR SR 5
—ANTh-o7,

PEFEW PRSI I~ D Sk D5 5 AZIE, 2000 4EIZ Ontario M T Z o 72 B FHFME (“The
Walkerton Tragedy”) 238 %, Z OHFETIEL, AMS 20535 K% 600 km BE417- Walkerton D45
a7 BIRAVH T2 HERRIZ X o COREAR DGR S 4L, K9 2300 4 B EF A AW, NWTHAMBELC L
7o T OFFEFIEIC, Ontario M TIEMAKOZ &K T HBLREEY | ERIZE DB
FEWHANT MR SAHEB) HIT O T, AT 4 7 bR A BN o A By |k
(F. Ramsey [CIXIERASTEBIRE, AK & LT AMS OFEILZ I T\,

2O LI EO T, MNBUFIE AMS @ HC TiEE 72 b O &5 2, BEIWHENI N & O
BN AMS O Tt d DMl 27553 2% 2 L 2 fEl Lz, 2 ORERCHBE A Dalton
McGuinity Fid, AMS IZXT 2 & 572 HBREFEO AT, ZRMENFEH S5 £ Tl
AMS OBHFRZ RO 72 WEREZALNZ LTV 5,

HE%OBORHEHT, 2004 45 4 A IR S 372 Adams Mine Lake Act (“AMLA”) & LT
FEFE L 72, 2003 4F 10 H 0 24i%% . MOE @ Dombrowsky K FLIZE I LT AMS & (2B
THBRENRZT H L DO EFE LIz, 7272 L, the Enterprise ® PTTW <> AMS (2B L THRAER
EOWBEIZETEZ A>TV 2 MNR ORKEITZ 22BN Tz, B4 1 AIZiX, AMS
DEEZEEL T DIERZERT 5 2 L MmO 5414 H 5 HIZ Dombrowsky K EL255 49
5% (Bill 49; AMLA) % Ontario MFESIZHEH L72, AMLA (X, the Enterprise (Zff 5 X417z
R LOFFR 2 RHET LINAETH T,

RNZ NI, 2 OREAUCTHRIR Borderlands DFEE 4R D RRAADMRE L TNz & iR T 5,

77, WEPE. I% AMLA il 182 (2 the Enterprise 2N 5DV IZ, HiZiFRIZHBNT
TR E T 7= ERL TV D,

F 72, BN AL AMLA O#lEIZ & > T Adams Mine Sites OAffifi£43$105,000,000 (2004 4 3

H 17 ABIAE) 7253$80,750 ([C#% L= & EikT 5, Ziuaxt L, #H L N IAMifiE 5 E )7 ik
AL THD LML TS,

2003 4= 10 H225 3% 4 A £ TOM. the Enterprise 1ZBUF & 2 EE A ZFi>7-23, AMLA |2
B L CREfRHalc g e Sz 2 S ix—E b o7z, i, BURFIZ AMLA #2112
the Enterprise &EAGAZ Y . a3 A T REZLNRH LD ZHERE L, Notre @ Gordon Acton
X & Gordon McGuinity K23 21T > 72, 2 OFE, HEHNZE O EEIC LAUE, BUFIX the
Enterprise [Z%f L 1989 4F 1 A 1 H2 5 2004 4F 4 A 4 H & TIZ the Enterprise & OY Notre 7345
U7z AMS BB EHORFE thoT- & W), Fio, MEFAICE L TRz 2B T
7273, the Enterprise lllZH b Z OS2 MFE LT & FiRT D,

AMLA OHN%IE Annex DB Y ThH 5,
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G Y fhERE~DFFE

HINZ A1, NAFTA 1120 55 1 T8 ¢ 512HEV, 1976 4 UNCITRAL BRI &2 iR & L
TER L, FPEFRRNCIE WA 2 S ih £ 5E (2 fFFE L 7=, Notice of Intent [ 2006 4F 10 A (Z
Eff s,

HI3Z A%, UNCITRAL fh# R 3 512660 Notice of Arbitration % 2007 4= 3 H 30 H (24
FISZ NIZER L. ST & Bs L7,

10



2011 A EERTHT RO AE AT
[EIERBsAS 1 (A IE KRR 20d%)

1L Y fPERE D Fie
A. EE - SAEEE

PEAEIZ 31T D BERNLGEFATIZ DWW T, ARIZEH 415 1976 FEUNCITRALEF A 0
24 S50, THYFEFIFZZOFERD L IIGRDMKIL T 2 FELZEHT2E5TZA D | EHE
T5', Ko TARIETIZ, NAFTA 1105 4. [A] 1110 08K % 3BT 5 S AN REERIE A2 A
S TWAH,

B. SRAIAER

NAFTA 1131 5 1 HIT KL D & P& 3w AT e 72 [EEREH ] (“applicable rules of
international law”) |Z9E> THEA W L2R21THIE7 5720, NAFTA 102 5 2 HHIZ LD,
NAFTA OFREOMRE CHEAIC DN TH ZOZ L IEFEETH 5,

ZICE D M TRE R EERESANC I, SRTESRA 31 SR_M O 32 RITKME T2, 5K

ﬁ’fé%ﬁ R IR ERE LORRINE END, o T SMPEIEIINAFTAD S8 % IR K
CZDOMEJROHBIZHO LTEX D HFEOBTE OERIZIEVEERL, 2 Thb ik
RIS & 8272 B IR WIGEITIE, SRITESRK 32 RICHEWIRIR DM @ ) F B ITKILT 5 2
EBTE D, RFRICHIZES IR FBITMRN Cldieny, EBRENESHPTERE 38 & 1
HdF IR END Koz, #f LoRE s EERERROREICTHFST 2720, mEOHED
fhEHIB S IR ORI TEICE T 5%, G- TUMEIED . NAFTAZ R - i L7
E OIS D,

I Y hRE DB HEHE
A. B8

UAEICB W T, BEEHEICRE L Tl Y FE O TH VO H H5IAIL, £IC NAFTA 1101
5 M OV NAFTA 1117 %’C“Kbé W fihERAEIX, 9 the Enterprise & Uf Provisional Certificate 23
NAFTA 1101 RICERSND THREMPE] ThOI0EMFT L, IRICAIFIZE T 218578 &
TERSND AMLA @ﬁ@ﬁﬂ# IBWT, PN ARCOREMELZ A L TG 2 REd
5o

NAFTA 1117 RIZE L Tk, WL AR R 2 A 2 02O TRRETT 2,

B. NAFTA 1101 &

' UNCITRAL Rules, Art. 24.
? Metalclad v. Mex., q 46.
3 Theodorus de Boer v. USA, 49 45-51.

4 1d.

11
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NAFTA 1101 5&i%. NAFTA 11 &5 H Al e Cd H#iH 2 E D T 5, NAFTA 1101 5iC
X, MORERIEORE S (investors) DGR PE (investments) (ZBH LT NAFTA fiAIEMN
P U7-#51& (measures) (2% LT NAFTA 11 EOHEZ#MHT 5 L HET 5., £72. NAFTA
201 RICE D E, 22TV HHEE (measures) Z1F, IEEONIENE TN,

AEIZEBWNT, BN AT AV BEEEAZH L TE Y, OntarioM OIERAIZFESW TR &
T 7zthe Enterprise DB % 100%RA T2 HEFZTH S, £lo. B ADBNAFTAEKICH
725 L ERLTOBITAIE, #HSIEIC X A AMLADEITTH 5°,

T 2T NAFTA 1101 & BRI E 72 2 D1%, BSLADREEMPE (investments) 24 LTz
AR A, FISZAAY Canada (2 &5 AMLA A THRFICHEE M PE (investments) 47 L TUW2indh
D2 R THD,

1. BN ADEEME (investments) ZA L TV ED
ARz BT, IS AT the Enterprise } OY Provisional Certificate & &M ETh 5 & ik
LTCWb, UTFTCINOREEMEIZHT-D0ERTT 5,

F9. AIZFT the Enterprise 23 E A PENZ DOV THRETT 5,

P PE (investments) ZEFT 5 NAFTA 1139 Sk a, g 5l kb &, BWEMPEICIT, 4
% (an enterprise) M ONRENFESCHTE « BEFE OO PE (real estate or other property, tangible or
intangible) 73 F £i15,

ZORIZEI LT, WL ALX, the EnterpriselZNAFTA 1139 ScOBEMPEICH T2 5 & EiET
27, TR LTSI EIIRGR A 1T > TOR,

The Enterprise (X Ontario M DOVERIZIE SV TEHIL I LTV AH O T, Canada [HNIZH H4E
ETHDHENVZD, > T, YfhEAEIX the Enterprise 73 NAFTA 1139 5t a THOEEIZ Y T
£2 LW 5,

WIZ, AfIZF 0 Cthe EnterpriselZ i G- S 417 Provisional Certificate’ [#&MPE | (2% 7=
DIt BETT B, BT NI REPEIC S 72 5 & 3R LT % 28 e HI SZ[E 13, Provisional
Certificate|TAMS Z BEFEM ALY & U CHREHI 3 2 MR &2 B RICE O T2 b O TR Wiz | T
GPE] Tl E EELTWS?,

> Memorial, § 436.
6 Memorial, q 504.
7 Memorial, q 436.
¥ Memorial, 9 436.

? Counter-Memorial, 9 344-58.
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AAEIZ I3 1) B Provisional Certificatel . BEIEWHE ST HIGEE O 72 O IZ ML B /R EPARROWRALZ B
% ¥ Al % the Enterprise23 372841, AMSZ BEREMMLELLG & U CHEA S 5 MR 2380 % &
WIONEDTFATH 5, SF Y. Provisional Certificateld & & 72 57 7 #1457~ A I1ZAMS
BRI & L THERCTE 5 L WO MERIZFE O T, #iE-> T, Provisional Certificate
ITRERFIFNRIC OBV DM EZM 5T 2D THDLE NI H5DT, YfpEETZnn
NAFTA 1139 eI b s [EROMOMIE] Th D & HWT 5,

2. HNL ADSAMLAEATIRFIC B I PE A AT L TU e

FTRMEE LT, FiRE - REEENEEE 725, ZOIZ-2%, International Thunderbird
Gaming Corporation v. United Mexican StatesF-{f:72 £/ b b g TE 2 K 91T, hEED ik
HEAT D2 EIC DN TO LR - SR TIEH LA S M R B N TZENIEGallo K T
HY . WLOAAMLAFGITRIZ R E M PE (investments) 2 L T2 Z & & E5E « S L2 IT U
T2 5720,

ST ANIX. AMLAJGTTRFCAE 23 BE I the Enterprise = 1A L CWe Z & &ZRT 3 DOLEL
FEADFES 226 T2 2, ZHUSH LT, BRNZENT, L AR L7 SCEICIERA D 28
BENTEY, £7o, AEADESIZE I AF AR LEL —HL T\ L&
fii L. HSZADAMLAJNEA TIRFIZ the Enterprise 2 T L CU N2 2 & ZGE 3 2 IS 19 0~ D158
TEDAHUIFIE LRV E FIRL TN DY, & BICHHFSIEE, H32 A0 AMLARGA 711 the
Enterprise% TA L T2 2 & ZFEHT %5 TR Z0fEHL) 242 L2,

HISE AN ZET T2 3 DO LELIEADIESICE W P UihERENEE#EEL AT 5 2 LI2on
TOER « MFEFTIEE —FOIER I TnD L0z b, LarL, BN AR OWERAL
[E] D ik E&U\/E#EOD M EITNA S TR, BIPERIENEEEMEL G T 50
EIOMITLLT D X 51256 %200 THIET %,

%Bzﬂuamazaﬁfmot 91T, E!ujxmmﬁj LR RA Th D540 KON sz
[E] 2328 T 7= i 32 N DS AMLAJGS T 1% (Zthe Enterprise 2 B L 72 2 & 2 /R T REHL O - S M4 23R

Counter-Memorial, 9 73.

" Thunderbird v. Mex., 19 95 & 102.
2 Memorial, 9 209-14.

5 Counter-Memorial, 9 227-46.

' Counter-Memorial, 9 247-51.

'3 Counter-Memorial, 9 209-14.

16" Counter-Memorial, 9 231-46.
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D HNDHEITIEYT, BHEIEIIAERICH L TEERELZA LRV, Ll . WA STIE
@%fk_h6@£%&0ﬂ%ﬂﬁéfﬁw&%®Eﬂé%%ﬁ\é@ﬁﬁi$$ﬁ’ﬁ
L CEEEMZAT 5,

C.NAFTA 1117 4

NAFTA 1117 §b, BEFZNEEO D L XMENIZETE - XL TV 535N (uridical
person) (2 X 5 F 3 (enterprise) Z {83 L TNAFTA 11 FEDSection ADEIIKT HEF 2 %
RETE D EHEINTWVD, KEHIZIB VN THNL A ADthe Enterprise 2 [ELAZ19 S L < [XFHEH
WA « BLLTWD W D008 & 72 555, HISZ Nidthe Enterprise D#k % 100% PR A
LTWBHOTE EHENS L IZM#EMICHTA - XBELTW5 LWV i, NAFTALLLT & ko
B E T,

1. Limited Partnership

B NLEN, IEEEERE B EEOEBA AT OENRREMEL L TOEELI
H L'Cb\fxb\il%ﬁ%)ﬁ/) 53, FOFEHEDOFTAE & “partnership” DEERICH D Z L& H - T,
ZOHERELNRBE LU THEEICHERT S 2 LIETERVETELTWSY, UL, #HE
X2 OFROFEE L THIZANAMLARATR (Cthe Enterprise FT A L TV 2o 72356
ZMELTEY, ZOHENAFTA 1101 SO BN T2 SRV TZONAFTA 1117 RO E/F:
D72 SV D02 E D T b TR IR FERICK L CTHFEHELZ A LV, 8- T,
WA ERENARIEICBE L CEEMEZ BT 20 E0OHBNCSH T > T, ZOEREHRFT 54
34NN

2. iR
F - HFMIBICEI LT, NAFTA 1117 5&ic kb & &%% TER Z WO TH - - £ 71
BEZID THSTZEENS 3 AEL FFRE L T ESRSITHF2 028 S W HESHR

TwéoK@_k%T$JA#NMWA@&T%%&E%LTD%%EiAMM&@ﬁm?
b5, 1toT. FOHRIEDITOILZ 2004 4E 4 A5 3ERNHFEHETH Y . HIFHIFN
TdH D 2007 4£ 3 H 30 B U ERE~DBANEIT o 2L AIE, SR ORI E Kb,

D. NAFTA 1116 &
AIEIE NAFTA 1117 RIZESLSFFA E LTI D O T, A NAFATA 1116 RIFMEE 70 6

7" Counter-Memorial, 99 247-50.
'8 Memorial, 9 436.

¥ Statement of Defense, 9 169-71.
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7RNDN, ST A Statement of Claim (2B W T EIRL TWDH 728, &D 7= NAFATA 1116 5&
WCHEDCFATh o126 bRET 5,

FETHEE LTU16 5& 1117 KOFEWDHFEL 72 555, NAFTA 1116 F&RITH COEEM
PEICKTT 2HELZAR L THRAZBET 256 I8 S, £HITk LNAFTA 1117 (3o
WREOFEELZRE L CHAZRETIHAICERSNDY,

S ADEIRIZE D & RIZ NAFTA 1116 SRICHE S FHFA2 OREZ{To7c & LTH, BT
A the Enterprise @ 100% DA FTH L TS DT, ST OFIEETE IR,

Enron Corporation and Ponderosa Assets LP v. Argentina i\ TORaniz L Hic, o7k
< &b 50%LL LR AT LTV 584, NAFTA 1116 FICHES sz tx 52,
H137 A28 AMLARGA TREIZ the Enterprise D#EEE 100% A L T2 Z &EvD, {RICNAFTA 1116
FIZESHFAEIToT2E LTH, FA DR EZ B E SNV ERET D,

PLEX Y ShdEIX, WS ALY, AMLA JE{THRFIC the Enterprise Z 1A L TNz & 58
LNDGEITEEEZA L, BOONRWIEEITEEELZA S 20, LUT Tk, S
NEEEMEZ A2 L AUE L THRETZ1T 9.

IV. A D% F A §E

BERNZEN, AL NAFTA FREOBERICYS -0 | FhiofEH 22513 2E0— R
HIZHR S L CIFA SN W), SHEAEEZ A S0 E ERT 5, Lo LELT CHRET
5 &0, ZOFEICE U TN E OGR4 Tidle < AT e 2 /T 5,

A. RS

NAFTA 1131 §RICHED & Y PEIEINAFTA & O%E H 7] #E 72 E B AL (applicable rules of
international law) (ZHEVVRIEZTT 9, NAFTAIL [ ATREZR EBEMA 2 E&R L Qv
WS, EBRIEOENR 2 FEREAIICSZE LTz &R S D ERRANEECHIFTHRE 38 S 1 THICH G L
T2, EO—RIFEINE TE A TR 22 EREMA ICEEND LMREND Y,

B. EEBMEDFAIDOEERE Lo AL
FEFMEDFHI (the principle of good faith) (%, #EX[EFRFNERHIFTLOR, 0 K LIED

2 Waste Management v. Mex, 99 83 & 84.
! Enron v. Arg., 9 33-36.
2

M. SHAW, INTERNATIONAL LAW 70 (6th ed., 2008).

2 Methanex v. USA, 3.
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—fRFHITH D EROONTERLY,
FRMEOHANIL, EERELE X BTN OE (abuse of rights) 22K 119~ 2 JFLHI A
& & TW5, Phoenix v. Czech RepublicH 12 38\ TICSIDIfEAE A HIr L= K 912, #&
FENB, O DHBERREOIREN 21T 2 &< HEEREWE Lo IMNEEE RE S E
CBWCHT 2RMEZ, T22HE Lo TR EERETL260E2RMT 57200 ET
T35 2 213 T RO H (abuse of process) | (24720, HEWEDORET H L AT
27202, o T, RIS, HORFIEB N EEHEORET D THE] T A%+ 559
Thole& LTH, B RE] AIHOME—D AR, BRETEE TIER < KEREH E o
FIRICEE 20 GE, Uik TRE) (RO RITZEATREMEL A LRV,

723, Phoenix v. Czech RepublicF-{:IZNAFTA D fEFRE H (2 B3 2 4 Tl e s, &
LML U CTHEET DO —RIFHI & L TOREREDOIFHIOHENAE 2 52T 5
OO TEL LTARTH OB RT 5,

I [

i

-

N

F7-. A& R NAFTA %3l L UNCITRAL #H12 3-S5V 7= Methanex Corporation v.
United States of America F{f T,

PUPEAZIN T, WS FE L, AHAIS, E MR LT TR ORI
bHYDWEIATET D L) —RNRIENEE A>T 5

&CHIr S AL TUN D, UNCITRALKRAN 3 & || {3k F#iiINotice of Arbitration D 2EfF1Z & ¥ BA
BT 5D THLND, WERIZKLDFADREZLILBEERNWMER DO TRITNIT R B0
T L EEEVER NS,

728, Waste Management, Inc. v. United Mexican States 54 (2 35\ N TICSID PR AE 23 V2 E % M
B L TWD K DI, HENIC, EBESHEEERFT OMERRIZ DWW THUE 2 ENEE SR 294
1 HEFZRY . NAFTAIZMESEIT e L CIERFRE OIS 72 25F 2O T 2B T
RO TIN2NY, LinL, ZOFRFIMBIENRZD L5 p0EE L TR bRnZ L2 E
T L7evy, EREVMEEILESGK 294 2% 1 THIX, IWFENFRICESAEND Z L 2lilkd 5 2
LHRIETD72OIHA SN HETH D . EFEEES T YR A D012 T
TNl Th D,

** e,g, Upper Silesia, at 37-38.

Phoenix v. Czech., at 37.

Cf. Statute of the International Court of Justice, Art.38(1)(d).
*" Methanex v. USA, 1 54.

* UNCITRAL Rules, Art.3.

Waste Management v. Mex., 9 49.
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L LAED LD eERIT, EFREICHEVEREZHITT 52 OICLERA RO LD THY |
LI EIEICNAFTA F4SRICH 2 BT 5, ERREIERHT G, £ ORESPIROHERST
HHEEGERON, YEHEREATDHLEZONTE Y, ERICEL OFEFICBWTT
O MOFANYEEICLVEShTND?,

<t
Tl

C. MFEEMF

DL ST, HEZENR, W LBFEIEI LT O BRI b e PEEDEEERE 2 Al
THILEME—DHRE LTT o 72 BRE T DR OEIT, MERFHolMIcsE 25,

FREOERITHE SN TUIRL T, ZOZ L2 NFET 2 EEFETNE EET L8 FHEEN
B9 2, fEo T, MEEDEHEMNFIET 5 2 & OVEEC RN ANERT S 2 & b, Uik
ADRENRRWER LD THLZ & LITHIMEDOHETH L, —kI, FHeol M ITE A
ICE S THFRBEHAOEML W) BEARREEZ L5370 BICH L ADNFEEREDIFIED
NREICRI LT Z DB E L > THRBEOMMARET H & UL, FESATHKINTH 2
EMHBL N TFRENLEERLSNN D DHENZHERT 5 2 LICB&N 0 | HERE 2 (R#
T5HEVINAFTAOBRE KO HMICK T 22 L &7 57c0Th D,

Z LT, RDOOENDVFEDOREITIEF @, ] 2 (X Phoenix v. Czech RepublicZ {12 &1
Tik, MESEEL TREO &) 20 &< —EHOBERSEREFEMICHE) Lz ET, #
EOITh TR (RERERICEENM TN TV, ICSID~DO R OFERIGFHE L -
THRENTZ (BEHRSLENORZEIC L D55k E . thFRNEOREEZ N FZET] Z k0
TW), §EROZ A 7 (BEEWEER & FRINDITEMPMTON T ERICHERN T
L EOMBEIIBEFOBERK L OEE ThH 7)) gl oW BHEFIRZG2 0TIz,
HICHBEN CTEEZBEH ST TWDHTEIT Thoto), REFBOME (THIZE W TRIFTE
AT O BN, BV AGFERRF RG] OMEREFIC L VFEH SR o72) F, &
BREDFEREAT o IME— D HAZICSID & ZFIH T2 2 L Tho7e 2 L2 BbE 5
FHLA R L UCHEE LI ERE L BT, FROBEHZRHIY,

F 7217 U < T H 21358 5 7= Cementownia v. Turkey S 2 BTl FISZ A H & 23,
RO FEEME LTS 2 EAHRARANE WD Z L E2BOTEBY . Bx O FES S

3% R. Kolb, General Prinicples of Procedural Law 99 65-67 in THE STATUTE OF THE INTERNATIONAL
COURT OF JUSTICE A COMMENTARY (A. ZIMMERMANN ET AL. EDS., 2006).

3! e.g. Phosphate Lands in Nauru case, § 38.

32 Lake Lanoux Arbitration, 909.
33

e.g. Cementownia v. Turk., q 158

3% Phoenix v. Czech., 9 135-44.
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WCRLRI Le otz &9 FERGFIE LTS,

O XD, FHROBHIRD HLDOILIER I EGE Th D, AW T [H
N2\ 7)3the Enterprise% %45 L 72 ME— D HAYIX, NAFTA 11 B(ZHE > Tk & 1 3 2 EliEhE
RARRT DL TLd 0 ERNS) LD D ENHERD DT, #HER, —EO%E
BENOZED LD IR T LB HEEIZHEAIND 2 E HNFELTEGAE DR TH D,

D. ARGt

BEHNZEL, B2 ADSAMLARK AL % & Tthe Enterprise 7 BUfS L TN\ o 72 2 & 2R g
[FH4 OFFHL (considerable evidence) | 238 % & T3R5, M PfiEIL, MEOES| % B
V&L ORI E RETT 5,

I HEOXAIT

BENEDOR R TITONTENE, FHROBHOFEEZRET HERICHREFT SN D & EHE
O TG EELR Y D TH 5, Phoenix v. Czech RepublicH {2 B8 Tl E k7= X 912,
RN ANERETOIHERENREORF A TRICALTEY, 2O EEZHRNANTHL TV
S, YA S REENEROOIC RSN LB R RDTEDTHD,

AT THERSZEIL, HIS2AIZ L D the Enterprise DEUS X AMLA (% ThH Z &
o [ERJJ725EHL (strong evidences) | ZHEHI L. WIS AL D TRE] ORI TEEIZ,
RSN ANDOFEETHHENEEL W2 EEVFELT,

e~ T, MEMNIT, L AIZ L D the Enterprise DHAFD H TR F 72 b O Tix/a<, BE
FOENH G & EE LT 5 2 & T NAFTA [ FHEERT 2L ThoT e BEX 54
Hi23d 5, LA L72A3 5. Phoenix v. Czech Republic S IC B W TR EEIL, Z DBEFED 73
L9, MOFEELLREMICEE L ETFROBHEZZREL TVD, REICZEBNTH,
COFEFERETZ S > TFROBH AR ZREST D Z LITHRZR Y,

2. HINE NORRBRYE R, SCEFLER O K AN
BEHRSTIEX, SN2 A 2Y the Enterprise (2B L Tl 6D E), 3725

+ the Enterprise/Adams Mine D A D 7= D Hi#
- the Enterprise/Adams Mine D#%%2 D 3 H

3% Cementownia v. Turk., q 157.

36 Counter-Memorial, § 253.
37

Counter-Memorial, at 87.

¥ Phoenix v. Czech., 9 136.
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« the Enterprise ~D &1}

- HAfY, BE Y, EIXEM R . AR —

» Adams Mine (25 D DOFNGRICEAT 5 U — LT K81 ADEGE
FHEROA =V DZIE, KFERCLFEDONE DFLEK

LEITo T, HDHWVITZEND DIEENBE D 72D ThiTe 2 L 2RI Reekm bh EHAEE T,
AMLA RS SE LRI the EnterpriseZ TR L CUWM =D, HINL A Tld 7 < Mario Cortelluccifk T
HEEET DY, EEE WHANLED S OSCER SIS LT, B AR L2 3CEI
PR 38k (the Shareholders Register) & OME IRk 823 1R7% (the annual shareholders resolutions)
DHTHDHY,

ZD XSG E, MEDNT, i3 the Enterprise 7 PTA L TUWNR Do 72 D TIEAR WA & HEHIT
L2 ENHRD B ENRY, L L, ZIUTHNADNFEE(EICEDIBETHY . =
DZ LT EH > THNADOFHROEHNRD LD DT TIERW,

F T B SZEDFER L7 BRC 1 R E ROV 2 sE 2B LTI, Société Générale v. Dominican
RepublicifE Tib~ b/ K Hlz, TMEZARIZITOME THATLZ LT, o vx
ZUZBOTHOFGE R Y A2 B HHAICE, WRTTROAD@HEORSITHDHY 1,

Z ORI U THN AL, 12723 Swanick X EEFERIFR (in Trust) (CH V| HEHZ2 1T 5 2
R ZWETVEDLETELTVDY, LnLAaNb, ZOREA RTINS ETH S

ITEFEZ 2 ONT, B ADERITFED Hiauy,

Lo UG CTHERSZE & . ARIZHSE A D34 B 720 ORAM T the Enterprise % B L Cu 7z
ELTH, ZTOFEHICEHL T MLOFIEL OV 227 | AL TWaholol ) 2 L&
AEL TWRYY, FREDOEH OFELGET 2 BEZA D OIFHEHAETH L1 6, LidH
FEDOHNG N ANIZ K D the Enterprise OEAFA [HEE OHE | Thhro7- EWrd 52 FILH
PN

E. i

U ED LIz, FYANDOERSINEEZ 5D, AMEICBIT 2 FERERLZELD & D
(2. HINZADY AMLA BSAZLLHITIC the Enterprise Z AT L TV o 72 &9 BaRIFESGRI T
L5, LML G, BISEAIX—I, Share Certificate, the Shareholders Register, the annual
shareholders resolutions Z FEHL & U CTHEMH LTk Y . Cementownia v. Turkey Fff: & 13872 0 |

39" Counter-Memorial, 19 218 & 250.
40 Counter-Memorial, n.353-55.
1 Société Générale v. Dom.,  36.

2 Memorial, 9 209-10.
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Z DO EIRD T BRI Z KT 5 (manifestly ill-founded) | & 135 272\, F 7= Phoenix
v. Czech Republic Ff & $ 5720 | D —EHOFER L) b FHEOWH DI ED R S D
biFThiau,

PLE X0 S hEIEIE, ARICHBIT 2B AN L D2 MEROEN FHOBAIC S =5 L3R
DL EITHRRNWERET D, Lo T, AT ZHEATRENZGT 5,

V. NAFTA 1105 %
A. R

ZHEMSKITH HNAFTAIL, LR PA001ESK 31 RO 32 KIS i-1g
HEBREICE > THIRS D OB EEE EOFRITH 205, FRBFEBEOBEZEV T
L% a3 TdH 5, NAFTAIZ W TR 1131 58 2 HAARSKIBUE BT 2 & B2 ORI+
HIEZMHRTHEZEDTEY ., BIPEIEIINAFTAH HE S ZEHS (FTC) 12X - T 2001
7 A 31 BITH ZHL7ZNAFTA 11 2OV TORE (Notes of Interpretation of Certain Chapter
11 Provisions) (Z¥#H S5,

TRV T, NAFTAL105 SO 3 2 A EMFEARRE O FE1E L 1B R EERE Eo R
ﬁéﬁﬂ@’é AR S NEY, Z o NEEERRE EOREIE) (ZEER TR, BREL
TV ZENSESERMBETHRINTVANRY BRLTWTHAE, HIEEEDH
HIEEVEETH DY,

B. IEX 2 #fF DIRFE & B DREMR
1. B 2 W OORGE & B B DR DNN EFEAREIC B 2 0

NAFTA1105 SAEEERSE EORAREEL L 5 2 L 2R L7 LT, NAFTA _EORIE
W EREBICMINE END O ERFT 5,

H 37 Affl1X, Mondev International Ltd. v. United States of Americai {72 & & & X & 7o 5 &
SR LG, IES R MREORE & BV OMRITIE Y EBRE EORIKEEICS END &
EET DY, SR L, BEESZERNT, B ASEIHE LIS BIINAFTAIC IS S0 2 b
TlX72 <. Waste Management, Inc. v. United Mexican States:{{-<°International Thunderbird

# Supra, 1I-B.
FTC Notes of Interpretation, 9 2.-1.

Waste Management v. Mex., 4 92.
* Thunderbird v. Mex.. 9 194; Mondev v. USA, 9 109.

47 Memorial, 99 393-96.
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Gaming Corporation. v. United Mexican States5/:% 5| ] L > D1E Y4 72 HIFF O & HHIED
Ml CE Eh ek FET 5%,

ZORIZBE LT, REAEXZIINAFTAE X N 47 Waste Management, Inc. v. United

Mexican States#{:* Ti, LATF D X 5 722 BARRIEHED R S, 2 O RYET O B O Methanex
Corporation. v. United States of Americaiff: T & gz < 1172,

X

EZRIIWET DITANBRILANCEELR L, BEN, KBICAAE, RIERE 2I3RFR
RHEOTHY, ERMRLOTHY, ORI ANE, FFEOE®Z v a VITETHI L
CHET ARA, I AENRRERICE T, 0k, —FETFRICB T 2 BRE
7 (natural justice) DB BRI, ITBFRZ BT 2 ZAMER DR FEDFEA TR K AN
DEFEIZE D ThAH D LD IC—aNENRE EMEDOREZ S 72 638 IEFhe & O RN
FIET 25612, NEEEREOREEENMEESNLD,

% 7-. Glamis Gold Ltd. v. United States of America. F{E TIZLL T D L 9 1B < T 550,

NAFTA 1105 FRITE W TRHIUE STV D E B EERE Lo EfERRB oL, EER
FINZZ T AN BTV DI RIEER TE1Y 1105 S8R 2T 27201213, 5174
DHFCOELE RN RO THDH I EEETDH, ZOITALITT b, ERAEK
RS, B NREBEN, B RAAIE, BEFROTEERDL KM, HAEREN, &
DVNFER O LR RIND Z & Th 5,

& 5 [ZInternational Thunderbird Gaming Corporation v. United Mexican States$-4: CIZLL F D
HITHWT STV B,

Bt DB BT 2 HIEIECEE FE RS E LOE R EOFA 2 ZET 5 L. NAFTAD
PefA DO SUIRTIE, TEXS 2285 OBESIFRISE R 2 RBUCBIFRT 5, LT 72
bbb, FREOSH DTN, HEF (HDHWVITWEME) ORICE W TYZITAEE
L CTITET 2 2 8 ~OREMNOEY ERO LN M2 A LS E LR TH D,
Bl Z IENAFTAKRIEN TN O O HE L 2o 72 Z &8, BEFE (5D WVITERE

Counter-Memorial, 9 285-88
Waste Management v. Mex., 4 98.

Methanex v. USA. q 7.

Glamis v. USA, § 627.

Thunderbird v. Mex., q 147.
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WPE) ICIREZ RO TR/ E 0 ZhICH D

ZO 3 OOMEHWCTIX TIES 22 IR ORGE & BIAMEOREIRIA+4r T % 72O NAFTA
1105 SRIIERT D1 &y D ik iTénfw&wo%@kw\ﬁﬁm_m\ﬁéntﬁ%
N THELULSARAE, BEMEITENN] THDHNE I W 1105 FERXOEREL 2D, L
LR B, IEY RO EIIMEIL 1105 SEREE 2 D0, HEZAEICL > T
TAT2DBE LARE, BREW, HDWVITENTH D008 95 0%l 5 72 O EHT
720 95 %,

o T, BN OMRES X OEPMEOMRO RIMAANANE, ZRER, E72IE22010
Th DAL 1105 52 EORNEFVAREERK & 720 5 b,

ITo TEYSARME Lid, BURFAT DA OHE % U7, %@ﬁ%vt-¢5&
BEOEFEOZETHY, TORHEICL > TREZNKELZ LA, ThaEYDHZ L
TEFES NN,

T, TEWHME] &3, EBFOREENHELONDIENIED L S REH, FHiExTceéond
DPPTRENTND LWV Z LT, EREIFZZENSZAM LATIIERS RN,

LT, ZHUCEEY T A2 MEtd 5,

2. RIEOREES

N AMAOERIZ K D & BN AL, AMSIZIHE U R BREEFHI° e 7 U > 7 & 88 TR
RN G- 25TE Y, 2002 46 H 26 H Dthe Enterprises® R, AMSHUSFFFIZFB W T S
T EENRIE L, PS> CHEINET SN D Z L ~DOHfFEH LTz, £7-,
BEIERPRE SN A RNCIEWEDOE N 72T AMLAIZEMEZ & > THE S 78
Sl ERT D, RERICITEBUEE & OW#ED 2 Blbnsen, LUIBEkFEEE LT
FoRShizizn, BIEEZRD 2R/l L b ERS N,

—J7 A NLERIO FRITRD LBV TH D, B Aldthe Enterprise S AMS & JE45 L 72
Rf, £ 228N e UCRE T 2 IREITHHAIC fbf)%i‘té"] I, Fol BERMNS B
& ol Z LKV TW T L, BRI E R U T2 BN A AMS O G 73
Wt D EFR U722 LIHE U AEMARHIEEZA LTIz i3z en, £z,

> Glamis v. USA, 9 620; Waste Management v. Mex., ] 98.
* Tecmed v. USA, 9 154.

> Memorial, § 460.

° Memorial, 9 324-28.

>7 Counter-Memorial, 9 295.
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the Enterprise/TAMLATEB@FRICFEMBANCS I L T2 Z &b, @EEE S - THIE S v

.58

— o

FT. EXHFOREICE LT, B AMIBE TW IR IXAMSHEER L (D7D
W72 S D DERAIDEREIZ T E T, ELAMSOBIE Z 45 5L 5 BEFEIZITE - T e
o7 FlT, FEEREURTNDAMS 7 2 Y = 7 Mt T AR RHRBIFEL TW= 2 &T
WENSHLHLNTHY, AL TWEEEZD, 202 8LV, AMSTuy =/
~ DO EBRE CBURHIBr-CHE AN 2 SND RN & D Z L ITH AN+ P TE D
EThHD, BHEARRICK > THAT 2 HET D ARMEITAIT *%%&ﬁﬁﬁﬁl%ﬁ@;%

SNTELT, REBMOEMFENSL HLAMS Y 1Y =7 MIFHEICERE~BEYEL 52 5
EOWENR ISR ENTEY Y, ZANBRERHEICT D@L LT r%wj RINIE TR
BRLOTHD EIZEWNEINR, 207, BN AN T BRI R B ICA
R b D THD EIEFEZT. ZOMMFICKT DB OITHIIARNEREKENTH D LITF
R IRV,

I, BATEOREMRIZOWTTH DA, FL AT TR SEET R R AT s <o an
%ﬁj%%#%élk“ﬁjﬂ%ﬁ%ﬁofwﬁ“ LA, RS DOIERRTANCEA

HWETDHZENEBRESOWHERZEZO D BEREZIZIO I EE2ZELTH, ERICITELER
HATNZ ol 217 9 BIER2V, £72. AMLA ([ TREREFEZFE L LTRR SN0, &
EZRDDEMIL /o Te T HHILANAOFRIT, DEOEIETRIYANOE RN D D
JERBREES N TND Z Emh, FYH TR,

P> T, N ADERIIZFFTE T, T 2 F Tl 72 BBE CHL I SZ[E D NAFTA 1105 551
TR HHL7a 0,

C. Ffi|Fe & DIRME
LT XL 95 IZHSL AL, NAFTA 1105 §: DN EMEARSIIE PR O RE 2 & ol 2 22
LTV EIT ZAUSGERK LTS, EERLTWD, ZOHRIADEENRD
%h%ﬁﬁﬁaﬁ”éo

1. B FRE DO REE D AN EF A EARBICE D D>

ZORICEL T, #ESZEL, BEFHOREIIAN EFEFAREICE TR E T 5 E5k
F T > TR O T, #HHFHE OREDNAEEFHABICEEND & T 5 R TIEF > TR,
Z O, ik o> Waste Management, Inc. v. United Mexican States S5 ClZr S 7= B
O TENERZREIEMEDREZ & 72 b T EFR E ORMPIFET 2561 LW O SN

*¥ Counter-Memorial, 9 301-04.

% Counter-Memorial, 19 162, 166 & 174-75.
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LHLNTH D,

2. AEORES
a. Borderlands 7724 O#& 712200 T

F 32 A1, Borderlands D FF32 7] DAl 2 52 15 CAMLAI ERIZE Z L 7z Borderlands#f i D
MU ST, B TR E OREO X MERHERT 5 L TELTHEY, Thick L
WHRNTEN, FOFEREZ, —ERfE L7213 OBorderlandsiF A 2 B O FEHIFF TR LIKE D &
LTWAIT\BERNE EET B,

LU, BN A2SAMLATE AT DO Borderlands#ff i Thsk L TV WA CRKI L OMEFINIZ K
3 < Borderlands® 5| L) & AMLAH|E % (ZOntarioZ HIFTIZFE K L 720> TmNE LR —Th
5EERR, £T. AMLAOHIERIZHFFA L E Z 355 Borderlands#2HK91Z H-D 72 HER
DERIZIR S FFFICAMLAD SR DOBUENFIZONTOFNGHIE Y 5 5 Z LIS
A - PN E I ER N B 5%, BN ANFFREIEICEIT 2 FRIX L TR 57, FEHCAMLA
6 2k 8 TR PHIEIC OV TH ) Z L ZRFICEN TN EE X LD, TD7=%H, AMLATH
TERIZHN AN Z L 9 5F74 TldBorderlands#f A LA EOWNEDFE RN ATEETH U | EFRIC
AIETIE (AMLADBUENE 2 EIZ DN TOERITIB ZRDIATWRWE D) HISE AR
FRIFEA EOHERMIZE S < Borderlands D5 L &5 KD AMLABIEIZ L » ThHlEiEZ
SENTHREOMEDFHRTH Y . ZHIFPAEOBHTHL H D,

X o> T, Borderlands FF7A TOFERNE & ARUGFERNEIZE R D=0, —ERfE L7z i‘i—
@ Borderlands FFFA % NV ANITZA LIRL TWAIZTE R, L O?BZEF'i.@E‘}E i 6O
ARANAN

1E> T, BHIFHE ORFED RKANZ DWW TIRFTT 2 BEDH 5,

b. AMLA £ DFFIKDHIIRIC 20> T

PEHRNTEMOERIZE D &L AMLA 6 520 1 TR 6 T CAMLAIZAHEC AL A O HEFHELC
SWTENEHFTNCTHFZ DR 2B TE Y ®, £7-AMLA 6 £ 6 THIZE“r law” & 9 3
ENEENTWNDLZ b, ENEEAEZDZEHLA[RETH D,

AMLA 6 5
(1) The Crown in right of Ontario shall pay compensation to 1532382 Ontario Inc. and

Notre Development Corporation in accordance with this section. 2004, c. 6, s. 6 (1).

50 Memorial, § 464.
%' Counter-Memorial, 9 307-14.
62 Memorial, § 471; Counter-Memorial, q 321.

63" Counter-Memorial, 99 317-19.
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(6) 1532382 Ontario Inc., Notre Development Corporation or the Crown in right of
Ontario may apply to the Superior Court of Justice to determine any issue of fact or law

related to this section that is in dispute. 2004, c. 6, s. 6 (6). (emphasis added)

TAUZR L TCTHN A IX, AMLAS 565X 6 = 8 72 P2 W T, Borderland (the land) D3E
BB U 72 3F 2 O 28 IECR ST A ENEHIPTZGR 2 H 2B OFF IR Ol fR7 & & vo
EEEBPRTONTEY,, FEERUFHROMRENR L ST ARnE EET LY,

AMLA 5 5
(1) Any cause of action that exists on the day this Act comes into force against the Crown
in right of Ontario, a member or former member of the Executive Council, or an employee
or agent or former employee or agent of the Crown in right of Ontario in respect of the
Adams Mine site or the lands described in Schedule 1 is hereby extinguished. 2004, c. 6, s.
5(1).
(2) No cause of action arises after this Act comes into force against a person referred to in
subsection (1) in respect of the Adams Mine site or the lands described in Schedule 1 if the
cause of action would arise, in whole or in part, from anything that occurred after
December 31, 1988 and before this Act comes into force. 2004, c. 6, s. 5 (2).
(4) Subject to section 6, no cause of action arises against a person referred to in subsection
(1), and no compensation is payable by a person referred to in subsection (1), as a direct or
indirect result of the enactment of any provision of this Act. 2004, c. 6, s. 5 (4).
(7) No action or other proceeding shall be commenced or continued by any person against
a person referred to in subsection (1) in respect of a cause of action that is extinguished by
subsection (1) or a cause of action that, pursuant to subsection (2) or (4), does not arise.

2004, c. 6,s. 5 (7).

AMLA 6 5
(8) For greater certainty, no compensation is payable under subsection (1) for any loss of

goodwill or possible profits. 2004, c. 6, s. 6 (8).

Z 2T, ZH OHSE NI TR KT D B SLIE 0O SR A WS IR LD DECH] P D PR IE
DRAINZ DWW THEETT D, 6 5 6 HNDHEARDIT, EHANENERT D X 5129w’ &
IBENHNOLNTWDL L, FEREOHBOH2: 6 TIEMER EHROBHEZOLD
BT 2 H25%) 122V Th AMLA Effx D 2 ERFRETH D, Lo LE D% related to
this section” & EILTND Z LB, 6 FOMMEDOREICE L TOARMEFHELZ RO, oS

64 Memorial, 9 469.
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I (WELIMCBEET 2 HE) (ICBET 2 5% (AMLAS §IC X D filfR S 7=3F[K) 1%, Ontario
BHPT~FZ D2 2RO TNRNEZZ DD, ZORICBNTIE, HHFHORED
RIND FREMENTFAET B

L LR, B ANIC XD EHFES O FRSEERGE RABELOH LN TH DL LD

NN iBorderlands@’?l{E LoMile] S 72 FFRR AT D[RR D iR &\ o T M ERE SR LS D

TR L D FREOMR AR L TULNR, FTo, 72 & X FFRANEIE OFERMARD HT
Wiz LTh, BN ABIAE TV =FF78 A (EA approval & Provisional Certificate) 721F CliX
Adams Mine Site D% L H¥EAITH Z LIXTE -2 L b % FFRAEEIC L - TH
HIHFNEIT D, BN AR INICOWTERETHZ IR EBZ2oN5, Lo T,
A TIZAMLA 6 5= 6 HOBIEIZ DWW TORHAW T HULRE Y . ZOBEICE U CIXHERHEN
ROLNTNDZ LD, BN AOBEHNLEIC X 5 #H Tt O PRI O K410 EHRIT
ARAAN

PLE2 mid 0 BHFHOREDORANT L5, #HIZE D NAFTA1105 FE TR0 b
20N,

D. #E#
PLEX 0, ShREIL. P SZEOIT41X NAFTAL105 S5 RICHT- H RV L ¥ 5,

VI. NAFTA 1110 &

RO X DI 1105 SRDIERK D euvvE LTH IR E L THHINZ TED 1110 SRITER LT
WATRREMEDR B D, IL-A TR L5118, ZOZ LZFRTAETHAEMLEZE DI DT, £D
FHEEZTFETIHVLATHD,

A. R

NAFTA1110 e, UUH E72130UH & RS OHE O L & ZDOFIMMI DN TEDTZHE T
bDH, 1110 5 1 HIZK D & ERPEEFH DM PENE 2 LRI H] §T5 L%Wfﬁ’ﬂi\ ETA
lLYFHﬁS‘ () AFEAMZA L, (b) ZRINFREER <, (o) EEFHICHY ., (d) 25D 6

(2D AE DOSTHNE FRIT 535G, WERIH & L TR zsb%zhéo ZhUTx LT,

!%@%ﬁﬁ%ﬂ# ZED. WEROAT DHRIRTFRFTHEDORIBRIZ, IH & [FA%EOHEICY -
HZEMBY . GEEHE 2RI 5 “police power” DITHEDFIPHIN T2 1T 4uiR, EIEILA &
LT NAFTAL110 SRR F O LD, AETIIHHAZEIC L D AMLA OffiliE» 8 & 72
STEY ., ZOHKPNA L RFEOHEIZY -2 MEE 25,

B NEOHLHIAY T & [R5 OREE ) 12872 2 % il L7+ & LT, Pope&Talbot

65 Counter-Memorial, § 293.
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V. Canada$ﬁ= T, TIH E S WL 72D, MEEORIE N TONT & D fam & SR T

(Rl A AN E R N %ﬂﬁbw%®fﬁfﬂi&6ﬁWJ&LkhﬁFI@%L I

TIXMEHE E’Jﬁil% (substantial deprivation) J 233K 535 &l LTV %, Fireman's
Fund Insurance Company v. United Mexican States={f- Cix, INWHZRH D7D (a) ~ (k)

DEFRZZT, 2D (¢) IZBWT, NHITMPEHEDITHE O FZERIC B R HE TR T IUT
BN ERLTWA, ZOL IS ZNE TOMBIED LR TIIMERED [RE M3
7] &, WHERKT 27200FEHL LTWD, £z, RKEOWEFEHR HNAFTA 1110 &D
BERICHOWT [REMRHE] OFERRAICR D Z EICONTH - TN,

Lo THMPESETIL, I & RIFEOHE T O OHBHIZ->E . AMLA OfilE D H
SNNDHE T HMEMED TEERRFNE] (TH0E2E0HEd 5, AT TEERRH
7] L L TRESNDIZOITIE, AL ADREME~DOTUN AMS OERZAGERT 2 b
OB LIl ERRNNCE D RINDLERD D,

CAMLADHIEIIMENED [RENRHE) \ThHidn

RN ANIE, AMSZ PR L U CHRIHT 2 72O OFFR A HEZ AMLAD I L7-Z 212Xk 0|
AMSOAH{EIX, $105,000,000 725$80,750 ~& T L7 & EETHC, Tkt L CTHeHSE
ElX, 4 DOHEK )5, the EnterpriselZ & 5 AMSBFEFH I IXAMLA O il E IRf i £ TIZ KRR
KboTHY ., AMSOMEIZT TIZkb TV ERGHL TV,

PHNENR LTS 4 DOERK & T, JAMS OFTAESABRMEZ DL O THRWY
(unencumbered) = &, DZffli7Z M5B 2 #ERF LALEIG 2 G872 b D LT 57201+ 07 &
DBEIEY) B % MEFF T 2 8E ) O RGN, [ALERES O B3 2 B 7R i & 45 72 3 8E ) o KA e OY
JAMS OBHRICHE R B EHERF T 2RENOXRIMTH D, LT CIIRsEHOEET S 4
DORMUZDONWT ZNR YR D Th LT 5,

DWW THE R NZE X, CWSH3Notre & UCortellucci K D[ O AMS 72 B O #E5HERR & AMS
DOFTAHEDONotre~DIEZ RO TFFAAEZE Z L TRY . ZOFBSBAMLADHIERHZ B
THRBT THoZ DT | AEMNARER THIIEZ O L 5 RFHEICITHEE L7
59 LHEMLTWAS, £ LT, ZOFBORBIC K > TAMSDBHFE D 72 O RKIFEEHE

% Pope & Talbot v. Can., § 102.
%7 Fireman v. USA, ¥ 176.
68 Memorial, 4 446
69 .
Memorial, q 447.
" Counter Memorial, § 424.
' Counter Memorial, § 102.

7 Counter Memorial, 9 428.
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MEFRIZTHZDN TV D RITHETADBRDO TS, ZOFFBOR R L - T
Enterprise DAMSDOFTAMEZ D ONEETH L WS AlgEtE b H 5, T Xk H 7% uﬁg’\@ﬁﬁ
(2L V| the Enterprise 2N & 71 TV D AR ZRMEFPMRRRIL. AMLATIE 72 1F 23 AMS O e
HWHER TN L2 RT—EBRL L TRYRLDEEXLND,

(B LT, BEEEMILERES & L AT T i, £ 2 2FAT 5 BIRERR T
FELRTER SR E1EE 5 £ T, BN AlXOntariof O FEFEMRIEIZEH L.
Z OHIRIZAIEOFENRH D L TR L TAMSOBR 25l L7-, L2 L. TorontolXAMS
BALERY & U CRIT 2@ A EE L T B 7, £ O EI B G S AMS % JLELE
ELTHALARNWZ EABRELTWA™, B AL, MichiganN 2 BEHEY 4 86T 2 BIED
WUER 7 5% f5el T B 2 S ACITIEEE N B B & EET A0 JEI BB RS AMS 2 JLERES & L CH]
AT 28INEEZ 2 EZ TRV L, AMSE LB & U CRIA T 2 &l o F28 P 12 B
EEULIEDLZEEFHBETE R,

Uithe Enterprise 23U DBHIIC M ELRFFRE A MEZ A L CWZZHOWNW T, B2 L 9
the Enterprise 7% & OFEE OFFRAIMELZ TG L CTW e 6 TlidZe W, #EHFNZEOED TV
72 4 DOFFRBAIHEOBUS BINERICHEAL TH 57, 2D Z &% AMS OfffEIZ 8% KIZ LT
AIREME 2 I E TE 220,

O FRNZENT ST A OB FH NI E ST ERIC O AR H 0 . B O ICEEIXEA TV
otz FIRL TS, AMSOIRED - DIZHETH - 72$1,000,000,000 LL_E DB 4% ST

N L TR o720 O, BN EOTET IR ETHY, ZoHEE L LTH
TN IREB S M OERENHZ T -2 & %Tfnﬂ@i#*@fﬁ LW Z & &2 T Tn
%7, BEEIB W CAFEAIERICHEA TV 2 & 2R 5720103, R srEN TR
#éio_\%@@ﬁﬁ%ﬁﬁ&#ﬁﬁﬂ&Lf&ﬁ#m%?%é&%i%héo%Lf
BREDO B LN > TWDHRBIXZ DL ) RFSRIIARB LS I RT ZENTE LT T
HbH, L, FLAOERIZIZZDO L ) REEOFTEPRINTELT, BE&FED A
WP TV S IIWETE RV, /2, HOCESOAEDS FNADERNLITHA S
EIEE AR, BEFZEIIMENZ2WERDHT2DIZIE, BCLES, D OREDMW T
WZOWTCRLERFIC L > TEDFELZFE T 2 MLERH D3, FSLADTENGITZ O RN
HOENTHL LITFEARY, Ko TEESMEIZBWTAMERH 72 & 8L E O FikR
TROOLNDEE XD,

™ Counter-Memorial,  433.
™ Counter-Memorial, 9 84.
75 .

Memorial, q 146.

76 Counter-Memorial, 117.
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PLED X 51T, AMS BAFEEHE O KM E 9k 5 72 OIHE R NEE 2281 72 4 S OFRILE#
NENFEUREZY RO THDH EROOND, T L THINANIZ, BRI T %
ZF T AMLA IZ X VIEN TH LT Z L2 FiRT 5, L L, ZOFROFIHEEL 725 AMS
BRFEFHE DNEFH 22 81T 2 2 NI TR 577, AMS OFiifE2s AMLA $ilERTIZ R LTV
72 LB BETEDIZETRVGEN 5772 D TR,

FREOBHEN S AMLA (2 X 558 FIHEORIAIS AMS Ol T2 51 & 2 L7z & WiE
TEY, MEHED RENRHE] MTbh & TR by, Lo T AMLA OflEX
WA L RIS OREIZEY T 5 LIEE 2720,

D. AMLA DI E X police power” DN OHHI & 5 % 50>
1. NAFTA1110 %k & police powerlf & (2D T

AP NEE DO AMLAIZ & 2861208 TIRERZRHE | [ZHY T2 K5 Rl Th o7 L
Th, TNET THEREIBNH EFAEOHETHDL L SNDIDITTIILT LHAR,
NAFTAI1110 £k 1 3, YRZOUHAA, (@) DNERRZA L. (b) ZHFENRL, (o)
IEFHTAID . (d) 2 D 6 BUZHAS S M O SHAW 2 FHRIT 5 HEI T, WiERIN &
8% EREL TS, 1110 b, MEHOFRENHENTELILENL0E, (@) ~ (d) O
BRI SNTIEHA IR b2, EZ AEOESRBHIMHERIC L 5 60l L TE
THiIEEZRDD Z &%, Y= AEICE > TRMERAHLER LD THD, o T, AiF
AMLAIZ X 2823, BREEIRGEE HPY & L7z “police power” DHiFHIN O IR HIHER DT T
FUE, 1110 G EOEERIA L1372 57, MOS8 ES 220", AHZB W TAMLA, —
RI2ERERELZHNET ORI THL LFZX DD T, AMFETIL, AMLAIZ X %Kil A3
“police power” DHEIFANTH 57>, T7hb b, YD H D RERERT Th 5 E0 2K
AT ONENR D D,

“police power” & 1%, MiZEEROMELCA M, BEOR#E L WO ALANDTZDIZE
EVNATHET A2 DOZ & ThH D, “police power” | Afi & 2% 4 B 72 M H2UX A (indirect
expropriation) & . FfEAREZRBUMIZ K 5 A% 78] (valid governmental regulation) % [X.
BT D7 DIHED P ENTMETH D™, “police power” ZARHL & L TEF OHMH 2 I 5
BRAME 2 KBTI 2 E TOMBHIBEIC BT 28 TE 2, £ 2 TR F TS M HI
DA & R ORFEIZ Y 72 5 DM D& | “police power” DFLFHN O & F 2 5 0519 5,

2. “police power” D FL{f:

7 Lauder v. Czech., 9 198; Methanex v. USA, 9 7; Saluka v. Czech., § 276.

8 Third Restatement, Section 712, Comment g.

” Lauder v. Czech., § 198.

29



2011 A EERTHT RO AE AT
[EIERBsAS 1 (A IE KRR 20d%)

“police power”|Z7% X4 3 5 7= 8 O BAR T £ O Ah E W C/R S 41TV %, Methanex v. United
States of AmericaZif}:TlL, AILHMDO O DR IRHIIL, 1 1E 72 FHEIHE - THIE X
i, BEFRICH L TEDO L sl 2 ET &) ﬁ%IJODrﬁ"Jﬁ%’%LZT&b\;ﬁa ZITI I
FH7 6T MEORGITIT RS0 S /=™, FE7-Chemtura v. Canadaff{}: Tl
Fi7= 7 BRI A C T AR O Z Y M O HIETIZ DU T I, D IE 72 et & BHRRIRILIZ HS <
BEHTERWHETITTOND Z &, DEERITHD Z &, DRRIRbOTRNI &, D%k
1EDXIG & 22 DB K DA E IRV M b DO THDH 2 & BEFLRATNDY, &
5 {ZTecmed v. United Mexican StatesF-{4: Tld, BEIEMMIE OBETF Al B 2 58 L7 4 a%#l
HFNZDWNT, £ O BB R ORRFHI R MR IE S e IfF~ D & OB CTEEME L HT 5
MEBRBT D 2 L L S B,

AT TR, BEASZENC £ D AMLA & &K O T BREERE L BRI Sz b D
ThOLNELPRGR LD, 22T, U LEOHEEIZEZET 5 & AR Tolice power”D
TS 8722 I D72 DITiE, M2, RAIRBRERE A Rk 2 & o A dkE
BEA L, ZHM2b0TiE, POMIERFRICH>TnWD Z L 2Rt HERH D &
Exbhb,

3. AEOREL

NEWPEAREBIC BT 20T IV T SE BT AR Ce <l IEFRE X ICHl > TV D
LV T ENTTITHERAT SN TWE®, = 2 Tid, YUEiTaen TAELEM] 26758
SR DTCODEM, T7205, a. AMLARIE S BREEIRi# H BY & S T & 27217 OFFFEAIRIL
IZEADN TV DD, b. AMLATIRE - S 7728 R E R R BARATEX  {EENZ LS N TR STV
RN, DRI OV TR 5,

aAWA%W%W%%E%%ﬁ%§T%5fﬁﬁ0ﬁ§%%@%ﬁﬁkﬂVTWé#

F9. NotrelIBUMN DF A 2181 L T, S+ & TEA Approval, Provisional Certificate of
Approval Z 5 LT\ 5%, E7-. 1998 4F 6 H 19 HEE L THC TIEITA IS — &S
W7 TIRY A THD LS TWD

L2 LR SZEE, Notre 3T - 7o A CE%FEJ%&"H#H’CU\%)O T 7pbb, HCTIEDK

% Methanex v. USA, 4 7.
8! Chemtura v. Can., § 254.
%2 Tecmed v. USA, 9 122.
¥ Supra,V.-C.

# Memorial, 9 78-112.
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B ICIZ S DR D ERMNLETH S & LY, Provisional Certificate of Approval A3 E HIHE
FITIEZR N E L7 BT 2002 FEOAMSTEANE TIT, B ICHLERFIENR - S o7
EEETHY, Fim, PITWHEH I S HMEFHA T, Notred = > ¥ /L& o b £ 4tkGolder
Association Ltd. 7317 > 72 HC T{EIZBE T 2 EIZFE CE 20 E W) RN/ H S 1,
Provisional Certificate & J617 9" % (ZIZASRINC AR+ RFAHL TH > 72 Z & b2 TW1 5 Y,

Z 2 TIE, & HREERFEN 72 ST Notre DEERVEFARE R A4 G E L 7o g B SZE R O R A
IABICRAHIRIZ H T 200, RIZE 2L LT, Z3 AMLA [ZBE LTV DH D
PR E 72D,

HCTiEDZEMEIZHOWT, FEIZITHGR DY H 2 BN AMLADHEZ & - THAEL T HY)
HNTLE-7720® BREER#EZ HI L LIz AMLADHIE S HEE R 720 BHEAORAL « FEALIC
Kb L EFME Ladizv, £72, Bill 49 (AMLAEZE) OEBEEEND, PTTWOHRA
KOEER L D% 1T > TOMNROBE IR ST\ n® | Zi b ofid ¢
LNT-RFHT — 2 2 BMEICHER L, ZREMICAMLAZHIE L7 L 21cbBZ 2 6D,

UL UHSNEA S | SEREDBRIZHE A SLE OF A EYSPER 72N 2R LTV, £72,
ADROIENPERIN TV & LT, HETHET — ¥ S 2 bIXEiE AMLA 1T M
SEDLZENARETH LD, BB OPERS LT L S RFRARIMLZ D0 R WATTEIS
DML EFFWEIRR,

FERANYMPESEIL, AMLA §lE - FEfTIC X 2 YHI N RERER N Z AT 25 ERE
T LT O3B FRRBILUC SN TWD LTI TE WA, EREBETLHI LD
TERV, iR, HEHARAAILAICEE T 20E0E, b, BENRBUGHIE M O A
LORBEBRBICIVIRESNDDPHETH DL EEZXD,

b. AMLAFE = JT T2 HI R BB HTELN = GBI D) TR IFL TR0

HISZ N1, AMLA® H 13 EiiA % David Ramsay B 0 72 0 O BHARTEENC 3 X Ze 0 & HiET
%%, T OMALE LT, Ramsay K IZERZER R, Mo [RIZEH 2N E 45 ZHLERLIZ SN T
TN TAMSDAICE KL LTND Z E 23T TnEY, bbb, BN ADERIE, HHT

% Counter-Memorial, § 71.

% Counter-Memorial, q74.

¥ Counter-Memorial, Y 126-29.

8 Counter-Memorial, q 130.

¥ Counter-Memorial, q181.
% Memorial, 9 449 & 450.

' Memorial, q451.

31



2011 A EERTHT RO AE AT
[EIERBsAS 1 (A IE KRR 20d%)

ENFRETD TA2BNEETL2HTARORE] L0 BRUIZHS ETHLHETH- T, T4
HHI ONEEZEOTERELMW-T LTI R2NENS 2 ETHD.

ZIUCH LR SEIENT, BUBRIZ O 7= OICHH 21T 5 2 L iZ > TofhEHEnI B
T IAEH) ELTROLNTEY, BV ANE TAKEN] KT 2T 5%
AT TWARWZ &% Amoco v. Irangif*? R2James v. United Kingdom =™ TR &= &
1T, EA RN HOREIZE W I ICBUENERINE G T 5720, BRI ThiLIn
HEMEZA SR LB T LSRN &P SlERERSEOALENDOZDICH D
BEOLHAZEALTHZEEHD D720, FEOEEFEIMNED Uiz X 9 e ik
RiCRol2 & LTH, TN OBE CEERIUE L 13380 b 2 &% 2 20 TR
LTWa,

e, BHRSZEN FRET 280 . BUAHER O G IXEA LI H O EIZ B W TH
WCEZV/L2bDOTH D, EBRIC TAKER] OFERITEI L OEECHSREIZEY S
FEETHY ., FHHFIEL DORSICRE SN AEMCH D,

LorL, ERPRCERERRBUE N 21T ) ERME R ETH 2 LT TERNWED, £
DX EEZANEMOHEEEZHEVICHIASRBOTLEY &, BEZBARY R AFKE
BV iy, ZHUIEREFROREL WO BREHMEDO BN T 52 LICRD72H, — &
OHRBLETH D, ZHICBI LT, BV V. Libya F:Tix, NHEOEMNEILE L RGO
2R SO e BOGELH & 72 I EURM 22 R HPTREEIC L 5 b OIF AL A 2= & 77,
HEERINA RS D) L LT, BROBEHEDORIUIZHOVWTER LTS,

AIEIZF W TIE, A U Ontariofl N THE Z - 72 BEFEWALERES 75 Y Bk (2 K - T el =
DRERfEHEETN mE > TRV | HIREROE A KBS 285512 Rl T R EBURZE N,
ZOHMIBIZH HAMSDFEIEZ NINTHIT 5 Z L ITSRTH DL EE XN D, fENT, Bib
DTecmed v. United Mexican StatesF-4: T, HugfE RO xHiEEhIZ L - TE B ITHHI 23 1E Y
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ANNEX
Adams Mine Lake Act, 2004 (S.0. 2004, CHAPTER 6)
Last amendment: 2009, c. 33, Sched. 15, s. 1.

Definitions

1. Inthis Act,

“Adams Mine site” means the abandoned open pit mine, commonly known as the Adams Mine,
located approximately 10 kilometres southeast of the Town of Kirkland Lake in the geographic
township of Boston in the District of Timiskaming; (“mine Adams™)

“waste” has the same meaning as in Part V of the Environmental Protection Act. (“déchets”) 2004,

c.6,s. 1.

Prohibition on disposal of waste at Adams Mine site

2. No person shall dispose of waste at the Adams Mine site. 2004, c. 6, s. 2.

Revocation of approvals related to Adams Mine site

3. (1) The following are revoked:

1. The approval dated August 13, 1998 that was issued to Notre Development Corporation under
the Environmental Assessment Act, including any amendments made after that date.

2. Certificate of Approval No. A 612007, dated April 23, 1999, issued to Notre Development
Corporation under Part V of the Environmental Protection Act, including any amendments made
after that date.

3. Approval No. 3250-4NMPDN, dated July 9, 2001, issued to Notre Development Corporation
under section 53 of the Ontario Water Resources Act, including any amendments made after that
date.

4. Any permit that was issued under section 34 of the Ontario Water Resources Act before this Act
comes into force in response to the application submitted by 1532382 Ontario Inc. for New Permit
#4121-5SCNON (00-P-6040) and described on the environmental registry established under the
Environmental Bill of Rights, 1993 as EBR Registry Number XA03E0019. 2004, c. 6, s. 3 (1).

No permit for specified application

(2) No permit shall be issued under section 34 of the Ontario Water Resources Act after this Act
comes into force in response to the application referred to in paragraph 4 of subsection (1). 2004, c.
6,s.3(2).

Schedule 1 lands
4. (1) An agreement entered into by Notre Development Corporation or 1532382 Ontario Inc.
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after December 31, 1988 and before this Act comes into force is of no force or effect if the
agreement is with the Crown in right of Ontario and is in respect of,

(a) the purchase or sale of the lands described in Schedule 1 or any part of those lands;

(b) the granting of letters patent for the lands described in Schedule 1 or any part of those lands; or

(c) any interest in, or any occupation or use of, the lands described in Schedule 1 or any part of
those lands. 2004, c. 6, s. 4 (1).

Letters patent

(2) If any letters patent are issued to Notre Development Corporation or 1532382 Ontario Inc.
before this Act comes into force or during the 60 days after this Act comes into force in respect of
the lands described in Schedule 1, or any part of those lands,

(a) the letters patent cease to have any force or effect on the coming into force of this Act or
immediately after the letters patent are issued, whichever is later; and

(b) the lands described in Schedule 1 are vested in the Crown in right of Ontario on the coming
into force of this Act or immediately after the letters patent are issued, whichever is later. 2004, c. 6,
s. 4 (2).

Extinguishment of causes of action

5. (1) Any cause of action that exists on the day this Act comes into force against the Crown in
right of Ontario, a member or former member of the Executive Council, or an employee or agent or
former employee or agent of the Crown in right of Ontario in respect of the Adams Mine site or the
lands described in Schedule 1 is hereby extinguished. 2004, c. 6, s. 5 (1).

Same

(2) No cause of action arises after this Act comes into force against a person referred to in
subsection (1) in respect of the Adams Mine site or the lands described in Schedule 1 if the cause of
action would arise, in whole or in part, from anything that occurred after December 31, 1988 and
before this Act comes into force. 2004, c. 6, s. 5 (2).

Aboriginal or treaty rights

(3) Subsections (1) and (2) do not apply to a cause of action that arises from any aboriginal or
treaty right that is recognized and affirmed by section 35 of the Constitution Act, 1982. 2004, c. 6, s.
5Q).

Enactment of this Act

(4) Subject to section 6, no cause of action arises against a person referred to in subsection (1),
and no compensation is payable by a person referred to in subsection (1), as a direct or indirect result
of the enactment of any provision of this Act. 2004, c. 6, s. 5 (4).

Application

(5) Without limiting the generality of subsections (1), (2) and (4), those subsections apply to a
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cause of action in respect of any agreement, or in respect of any representation or other conduct, that
is related to the Adams Mine site or the lands described in Schedule 1. 2004, c. 6, s. 5 (5).

Same

(6) Without limiting the generality of subsections (1), (2) and (4), those subsections apply to a
cause of action arising in contract, tort, restitution, trust, fiduciary obligations or otherwise. 2004, c.
6,s.5(6).

Legal proceedings

(7) No action or other proceeding shall be commenced or continued by any person against a
person referred to in subsection (1) in respect of a cause of action that is extinguished by subsection
(1) or a cause of action that, pursuant to subsection (2) or (4), does not arise. 2004, c. 6, s. 5 (7).

Same

(8) Without limiting the generality of subsection (7), that subsection applies to an action or other
proceeding claiming any remedy or relief, including specific performance, injunction, declaratory
relief, any form of compensation or damages, or any other remedy or relief. 2004, c. 6, s. 5 (8).

Same

(9) Subsection (7) applies to actions and other proceedings commenced before or after this Act
comes into force. 2004, c. 6, s. 5 (9).

No expropriation

(10) Nothing in this Act and nothing done or not done in accordance with this Act constitutes an
expropriation or injurious affection for the purposes of the Expropriations Act or otherwise at law.
2004, c. 6,s. 5 (10).

Compensation

6. (1) The Crown in right of Ontario shall pay compensation to 1532382 Ontario Inc. and
Notre Development Corporation in accordance with this section. 2004, c. 6, s. 6 (1).

Amount

(2) Subject to subsection (3), the amount of the compensation payable to a corporation under
subsection (1) shall be determined in accordance with the following formula:

A+B+C

where,

A = the reasonable expenses incurred and paid by the corporation after December 31, 1988 and
before April 5, 2004 for the purpose of using the Adams Mine site to dispose of waste,

B = the lesser of,

1. the reasonable expenses incurred by the corporation after December 31, 1988 and before April 5,
2004, but not paid before April 5, 2004, for the purpose of using the Adams Mine site to dispose of
waste, and

ii. $1,500,000, in the case of Notre Development Corporation, or $500,000, in the case of

38



2011 A EERTHT RO AE AT
[EIERBsAS 1 (A IE KRR 20d%)

1532382 Ontario Inc.,

C = the reasonable expenses incurred by the corporation on or after April 5, 2004 for the purpose
of using the Adams Mine site to dispose of waste, if the expenses are for legal fees and
disbursements in respect of legal services provided on or after April 5, 2004 and before this Act
comes into force. 2004, c. 6, s. 6 (2).

Same

(3) The amount of the compensation payable to 1532382 Ontario Inc. under subsection (1) shall
be the amount determined for that corporation under subsection (2), less the fair market value, on the
day this Act comes into force, of the Adams Mine site. 2004, c. 6, s. 6 (3).

Accounting

(4) Subsection (1) does not apply to a corporation unless, not later than 120 days after this Act
comes into force, it submits to the Crown in right of Ontario a full accounting of the expenses
described in subsection (2), including any receipts for payment. 2004, c. 6, s. 6 (4).

Audit

(5) 1532382 Ontario Inc. and Notre Development Corporation shall provide the Crown in right
of Ontario with reasonable access to their records, management staff, auditors and accountants for
the purpose of reviewing and auditing any accounting submitted under subsection (4). 2004, c. 6, s. 6
(5).

Application to Superior Court of Justice

(6) 1532382 Ontario Inc., Notre Development Corporation or the Crown in right of Ontario may
apply to the Superior Court of Justice to determine any issue of fact or law related to this section that
is in dispute. 2004, c. 6, s. 6 (6).

Payment out of C.R.F.

(7) The Minister of Finance shall pay out of the Consolidated Revenue Fund any amount
payable by the Crown in right of Ontario under this section. 2004, c. 6, s. 6 (7).

Loss of goodwill or possible profits

(8) For greater certainty, no compensation is payable under subsection (1) for any loss of
goodwill or possible profits. 2004, c. 6, s. 6 (8).

Reasonable expenses

(9) For greater certainty, subject to subsection (10), a reference in this section to reasonable
expenses incurred for the purpose of using the Adams Mine site to dispose of waste includes
reasonable expenses incurred for that purpose for,

(a) seeking to acquire and acquiring the Adams Mine site;

(b) surveys, studies and testing;

(c) engineering and design services;

(d) legal fees and disbursements;
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(e) marketing and promotion;

(f) property taxes;

(g) seeking government approvals; and

(h) seeking to acquire the lands described in Schedule 1. 2004, c. 6, s. 6 (9).

Same

(10) For greater certainty, a reference in this section to reasonable expenses,

(a) does not include any expense that exceeds the fair market value of the goods or services for
which the expense was incurred; and

(b) does not include any expense for which 1532382 Ontario Inc. or Notre Development
Corporation has been reimbursed by another person. 2004, c. 6, s. 6 (10); 2009, c. 33, Sched. 15, s.
1.

7. Onmitted (amends or repeals other Acts). 2004, c. 6, s. 7.
8. Omitted (provides for coming into force of provisions of this Act). 2004, c. 6, s. 8.
9. Omitted (enacts short title of this Act). 2004, c. 6, s. 9.

SCHEDULE 1

The lands described as:

Location CL 411-A, Boston Township, District of Timiskaming, containing 387.48 hectares;

Location CLM 104, McElroy Township, District of Timiskaming, containing 238.72 hectares;

Parts 1, 2, 3, 4, 5, 6, Plan 54R-2947, Boston Township, District of Timiskaming, containing 14.58
hectares;

Parts 1, 2, 3, Plan 54R-1694, Boston Township, District of Timiskaming, containing 18.76
hectares;

Location CL 936, Plan TER-670, Boston Township, District of Timiskaming, containing 33.46
hectares;

Parts 1, 2, Plan 54R-1807, Boston Township, District of Timiskaming, containing 37.10 hectares;

Parts 1, 2, 3, Plan 54R-1693, Boston Township, District of Timiskaming, containing 12.12
hectares;

Parts 1, 2, Plan 54R-2322, Boston Township, District of Timiskaming, containing 18.69 hectares;

Part 1, Plan 54R-1540, Boston Township, District of Timiskaming, containing 14.48 hectares;

Location CL 1584, Part 1, Plan 54R-1511, Boston Township, District of Timiskaming, containing
16.06 hectares;

Location CL 1221, CL 1222, Parts 1, 2, Plan 54R-1291, McElroy Township, District of
Timiskaming, containing 34.02 hectares;

Location CL 1220, Parts 1, 2, 3, 4, 5, 6, 7, Plan 54R-1292, McElroy Township, District of

40



2011 A EERTHT RO AE AT
[EIERBsAS 1 (A IE KRR 20d%)

Timiskaming, containing 102.62 hectares;
Parts 1, 2, 3, Plan 54R-1619, McElroy Township, District of Timiskaming, containing 43.28
hectares. 2004, c. 6, Sched. 1.
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