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参考資料 
１国際捕鯨取締条約 
 
前文： 

正当な委任を受けた自己の代表者がこの条約に署名した政府は，①鯨族という大きな天

然資源を将来の世代のために保護することが世界の諸国の利益であることを認め，捕鯨の

歴史が一区城から他の地の区域への濫獲及び 1 鯨種から他の鯨種への濫獲を示しているた

めにこれ以上の濫獲からすべての種類の鯨を保護することが緊要であることにかんがみ，

②鯨族が捕獲を適当に取り締まれば繁殖が可能であること及び鯨族が繁殖すればこの天然

資源をそこなわないで捕獲できる鯨の数を増加することができることを認め，広範囲の経

済上及び栄養上の困窮を起さずにできるだけすみやかに鯨族の最適の水準を実現すること

が共通の利益であることを認め，これらの目的を達成するまでは，現に数の減ったある種

類の鯨に回復期間を与えるため，捕鯨作業を捕獲に最もよく耐えうる種類に限らなければ

ならないことを認め，1937 年 6 月 8 日にロンドンで署名された国際捕鯨取締協定並びに

1938 年 6 月 24 日及び 1945 年 11 月 26 日にロンドンで署名された同協定の議定書の規定

に具現された原則を基礎として②鯨族の適当で有効な保存及び増大を確保するため，捕鯨

業に関する国際取締制度を設けることを希望し，且つ，②鯨族の適当な保存を図って捕鯨

産業の秩序のある発展を可能にする条約を締結することに決定し，次のとおり協定した。 
 
第五条一項： 
委員会は，鯨資源の保存及び利用について，（a）保護される種類及び保護されない種類，

（b）解禁期及び禁漁期，（c）解禁水域及び禁漁水域（保護区域の指定を含む。），（d）各種

類についての大きさの制限，（e）捕鯨の時期，方法及び程度（一漁期における鯨の最大捕

獲量を合む。），（f）使用する漁具，装置及び器具の型式及び仕様，（g）測定方法，（h）捕獲

報告並びに他の統計的及び生物学的記録並びに（i）監督の方法に関して規定する規則の採

択によって，付表の規定を随時修正することができる。 
 

第五条二項： 
付表の前記の修正は，（a）この条約の目的を遂行するため並びに鯨資源の保存，開発及

び最適の利用を図るために必要なもの，（b）科学的認定に基くもの，（c）母船又は鯨体処

理場の数又は国籍に対する制限を伴わず，また母船若しくは鯨体処理場の数又は国籍に対

する制限を伴わず，また母船若しくは鯨体処理場又は母船群若しくは鯨体処理場群に特定

の割当をしないもの並びに（d）鯨の生産物の消費者及び捕鯨産業の利益を考慮に入れたも

のでなければならない。 
 
第八条： 
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この条約の規定にかかわらず，締約政府は，同政府が適当と認める数の制限及び他の条

件に従って自国民のいずれかが科学的研究のために鯨を捕獲し，殺し，及び処理すること

を認可する特別許可書をこれに与えることができる。また，この条の規定による鯨の捕獲，

殺害及び処理は，この条約の適用から除外する。各締約政府は，その与えたすべての前記

の認可を直ちに委員会に報告しなければならない。各締約政府は，その与えた前記の特別

許可書をいつでも取り消すことができる。 
 
２1999年環境及び生物多様性保護法——オーストラリア捕鯨サンクチュアリー 

(1) The Australian Whale Sanctuary is established in order to give formal recognition of the 
high level of protection and management afforded to cetaceans in Commonwealth marine 
areas and prescribed waters. 
(2) The Australian Whale Sanctuary comprises: 

(a) any waters of the sea inside the seaward boundary of the exclusive economic zone, 
except: 

(i) waters, rights in respect of which have been vested in a State by section 4 of the 
Coastal Waters (State Title) Act 1980 or in the Northern Territory by section 4 of 
the Coastal Waters (Northern Territory Title) Act 1980;  

and 
(ii) waters within the limits of a State or the Northern Territory; 
 and 

(b) any waters over the continental shelf, 
 except: 

(i) waters, rights in respect of which have been vested in a State by section 4 of the 
Coastal Waters (State Title) Act 1980 or in the Northern Territory by section 4 of the 
Coastal Waters (Northern Territory Title) Act 1980;  
and 

(ii) waters within the limits of a State or the Northern Territory; 
and 

(iii) waters covered by paragraph (a);  
and 

(c) so much of the coastal waters of a State or the Northern Territory as are prescribed 
waters. 
 
 
3 1999 年環境及び生物多様性保護法——229 条と 230 条 
229 Killing or injuring a cetacean 
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(1) A person is guilty of an offence if: 
(a) the person takes an action; and 
(b) the action results in the death or injury of a cetacean; and 
(c) the cetacean is in: 

(i) the Australian Whale Sanctuary (but not the coastal waters, or a part of the 
coastal waters, of a State or the Northern Territory for which a declaration under 
section 228 is in force); or 

(ii) waters beyond the outer limits of the Australian Whale Sanctuary. 
(1A) Strict liability applies to paragraph (1)(c). 
(2) The offence is punishable on conviction by imprisonment for not more than 2 years or 

a fine not exceeding 1,000 penalty units, or both. 
 

229A Strict liability for killing or injuring a cetacean 
(1) A person is guilty of an offence if: 

(a) the person takes an action; and 
 (b) the action results in the death or injury of a cetacean; and 

(c) the cetacean is in: 
(i) the Australian Whale Sanctuary (but not the coastal waters, or a part of the coastal 

waters, of a State or the Northern Territory for which a declaration under section 228 is in 
force); or 

(ii) waters beyond the outer limits of the Australian Whale Sanctuary. 
(2) Strict liability applies to paragraphs (1)(a), (b) and (c). 
(3) The offence is punishable on conviction by a fine not exceeding 500 penalty units. 
 

229B Intentionally taking etc. a cetacean 
(1) A person is guilty of an offence if: 

(a) the person takes, trades, keeps, moves or interferes with a cetacean; 
and 
(b) the cetacean is in: 

(i) the Australian Whale Sanctuary (but not the coastal waters, or a part of the coastal 
waters, of a State or the Northern Territory for which a declaration under section 228 is in 
force); or 

(ii) waters beyond the outer limits of the Australian Whale Sanctuary. 
(2) Strict liability applies to paragraph (1)(b). 
(3) The offence is punishable on conviction by imprisonment for not more than 2 years or a 
fine not exceeding 1,000 penalty units, or both. 
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(4) In this Act: 
interfere with a cetacean includes harass, chase, herd, tag, mark or brand the cetacean. 

trade a cetacean: 
(a) includes: 

(i) buy the cetacean, agree to receive it under an agreement to buy, agree to accept it 
under such an agreement or acquire it by barter; or 

(ii) sell the cetacean, offer it for sale, agree to sell it, have it in possession for the purpose 
of sale, deliver it for the purpose of sale, receive it for the purpose of sale or dispose of it by 
barter for the purpose of gain or advancement; or 

(iii) cause or allow any of the acts referred to in subparagraph (i) or (ii) to be done; but 
(b) does not include export the cetacean from Australia or an external Territory or import 

it into Australia or an external Territory. 
 
229C Strict liability for taking etc. a cetacean 

(1) A person is guilty of an offence if: 
(a) the person takes, trades, keeps, moves or interferes with a cetacean; 
and 
(b) the cetacean is in: 

(i) the Australian Whale Sanctuary (but not the coastal waters, or a part of the coastal 
waters, of a State or the Northern Territory for which a declaration under section 228 is in 
force); or 

(ii) waters beyond the outer limits of the Australian Whale Sanctuary. 
(2) Strict liability applies to paragraphs (1)(a) and (b). 
(3) The offence is punishable on conviction by a fine not exceeding 500 penalty units. 
 
229D Treating cetaceans 
Treating unlawfully killed or taken cetaceans 
(1) A person is guilty of an offence if: 

(a) the person treats a cetacean; and 
(b) the cetacean has been: 

(i) killed in contravention of section 229 or 229A; or 
(ii) taken in contravention of section 229B or 229C. 

(2) An offence against subsection (1) is punishable on conviction by imprisonment for not 
more than 2 years or a fine not exceeding 1,000 penalty units, or both. 
Treating unlawfully imported cetaceans 
(2A) A person commits an offence if: 
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(a) the person treats a cetacean; and 
(b) the cetacean has been unlawfully imported. 

(2B) An offence against subsection (2A) is punishable on conviction by imprisonment for 
not more than 5 years or a fine not exceeding 1,000 penalty units, or both. 
(3) In this Act: 

treat a cetacean means divide or cut up, or extract any product from, the cetacean. 
 

230 Possession of cetaceans 
Possession of unlawfully killed cetaceans 
(1) A person is guilty of an offence if: 

(a) the person has in his or her possession: 
(i) a cetacean; or 
(ii) a part of a cetacean; or 
(iii) a product derived from a cetacean; and 

(b) the cetacean has been: 
(i) killed in contravention of section 229 or 229A; or 
(ii) taken in contravention of section 229B or 229C. 

(2) An offence against subsection (1) is punishable on conviction by imprisonment for not 
more than 2 years or a fine not exceeding 1,000 penalty units, or both. 
Possession of unlawfully imported cetaceans 
(3) A person commits an offence if: 

(a) the person has in his or her possession: 
(i) a cetacean; or 
(ii) a part of a cetacean; or 
(iii) a product derived from a cetacean; and 

(b) the cetacean, part or product, as the case may be, has been unlawfully imported. 
(4) An offence against subsection (3) is punishable on conviction by imprisonment for not 
more than 5 years or a fine not exceeding 1,000 penalty units, or both. 
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