2009 FEFERE  ERSERRE (ERKRERD . EERE - A LIET) (ALBEORKZEE)
%10\ (200949 A 29 H) &k
JEA 1E KRR

[&8F 1] 2Rkt Z RS 2009 46 H 30 H
OEIEER AIFELH L ETE L L2 SMNEARER T 2 AN A, HIKO%HEIE
BHEADLE B/ NRED S DIZIR D RE L ZHIEEEORFRI TN E T2, ZhE&mic
bz EFFTINE S, AT Z Of/NREOHIFIOFFHZ A BIOELIEFB L THhD E, 290D
SHCEZTEY T,

ERTIE, INETHOAMRELREMINTEE LI —F, 5 — RT3, 2Ok
R SEIIT 2 HESINHE SN TE Y £77, Ziud, JUUVEOSE NBERIELIEDRE D
MG, 2V ZEEF o TVDENEWVNET & SEABRERGED 7 R 2 BT D04
B, BEEICONTHRIBREETT 9 . FHEORANRRE LEZHRFT22L, 290 o
WMRENTVDIDITTHY ET2, ZHUCEMUIK L TND LWV S THENET L. DWW,
EE ANHEZ B2 O AMEAKEBE D BEGEHE L2 FRHER L2V L 205k & L, HIFET 2 F
FONENBERIEIT VLD T OWE & 2RO 2B U7 EE MRS 1+ REITlE L,
ZOEEOEERIT, FDO XD RENERFIFEILINLEIRETHS, ZH0VIBENH =7
SNTVLDLITTHYETH. ZOBE L bESANLRIIRIT L HD7EE NI 55T
BYET,

KREZBHRZWZLETH REINOOEMICK L Th R Th— FOFRHERFEE 25T
T ATTDN 2D WWIE, ERITATEET TldZe < THEFESTZ R L7 DI TTh, BEALLEES
v,

OEBKRE (GEBRE) HRENE) PR —FEOSENREESIEDMAF RIS W T, &
(ZHRFRIZK B (AR D AME N B ERGEA & O W RHERT B I OV TRIE LSRR b, F 72 P4
BRI AMEZ B RO SMENKER D RERGEA & 2 IR Lanw 2 L 205k e L, HlEEl %
FHAME R ERIE T AME B A S~ FARICEES LW E DG 22T TWD Z & idkmm LT
BYET,

L L728 B, fER A — NI - 2R E S EORBEZK T HOTH Y LT, NEA
[EBCNIEFREE DMERE L TEEAFAE L Akx R EZEE L T RO F T, RV —
RO ERHERHI TN ENOR R DL EZATEY £ LT Wb d AMEBBKINTER T 2
HOTIFRNE W) S IITRTIDTEY £, £/, BISIER T — FOFRHER 5 M O'8H
BT DTSR SEE L2 U ANERE R EER R ZENRH B TNR D5 B AT
BYET,

D& DI AR N — FOR R R 78 & OFHERI ST 2 FIIIEHNTH Y LETH
HENIEIIEATEY £,

[&E 2]
fE [ H 7 #HIFT 2009 45 6 A 3 Al LEX/DB 25451055



2009 FEFERE  ERSERRE (ERKRERD . EERE - A LIET) (ALBEORKZEE)
%10\ (200949 A 29 H) &k
JEA 1E KRR

Fowm FREROME

AL, PRkl 643 A 25 HEOYER 1 8453 A 3 1 H, BAFBKEDED % ATGIR#ERL
WERELE 4, JFAIE LTT7 0l EOFEZRL LT AR OMNE (LUF ] &b
W9, ) DIREESIEE IR S, ATEREZ T T2 7 0kl EOJRE H0, HamakE TR
#%%%W%%E(E%%%E25%2@)%%Ht:k#%,E&Em%EZB%lﬁ,é%
(REIE S 6 RSICERT 5EE, BEERLOTHHELT, TOBMHLERDEERTH S,
[P ]
B3 E UEHIFT O

[Hpig ]
3 ERMEHEZBEIET S 2 & omEENEIC N T

1 HIBr O FHE 2

[Hpig ]

(3) taHEBKIIZEIT % ERIZOWT

B, B OIX, AIRREICB T 5 BIME OB LD, BiER VAR RERIONZ T, BFN,
2 F LOSUBRMERNC BRI 2 EEHIK (LLF THESHERIK) &) 9%, 1 156K

FIERTLEEZFRLTND

LA, ﬁA%ﬁﬁleﬁi FEREENC TZ OBICB W TRD b SR OE 2 L%
e uiﬁiﬁ‘éj TODOITENZ RO TEY, NI 1 1HFEPNLS5FRICL-THEDLIL
TV D HERIDS, AT L TR 5 &SN TV D H O W 720 (i #C PRk
BHZH%*mﬁﬁﬁﬁ'ﬁH%E$l56%27153%)-%LT,:M%@%%@WEK
o3 L, BEINEZWEE, FEIL LD EATBREIC L AREREOLEID, 155 6 KW )H [IE
BREE] BHILEITBNTH, RMESAS PSRN IS, 1 15K 55ITEKL,
EIEE D ENHD ETBE N,

oI DL, tEHERKER B T HRE S ERITITE B0,

[k 3] HURHLG#HIFT 2009 4 3 A 26 H IR

F3C

1 JRELDOFEREVWTIHERT S,

2 FRBERIRELOAEET D,

[Hg ]

F2 FEROWE

AR, B (BSEER X IIHFEAAR) OBMBETHLARES 1724 (556 54138
(BR85S 1 B4E 1 1 A S BB k1 6454 A 9 H £ TICHL A TIrb - 222K
NFR OB EFT SR (DU T3S L)) ITELT, FRICEREN LRSS
iz, EFA BRI EEIC A2 RN L, E#EFET 5 2 & UIEREERICET /12D



2009 FEFERE  ERSERRE (ERKRERD . EERE - A LIET) (ALBEORKZEE)
%10\ (200949 A 29 H) &k
JEA 1E KRR

HRET D LamT 2EMT I RELOBELVCRLOAREZRET 573 SEE, BIER
bDOTHoTZND, ZHUCHED R o7 Z b2l & L THRAMABFTEZAES (LT I#HHZE] &
WD) DI DITR LT T o 7o BGHAL Sy ©1EE, BIETH D L LT, SRS DHGH L &K
D5 EEBIZ, HEEORES TH DA LT, EREHEEICES S HERE (RIFIER
N OVEEE O ZRD HFERTH D,

[Fis ]

2 H

g ]

(5) REDOF R (RMFEER ORI a0 EERSA (8 BHERK, REOHEFNIZET 2
5H9) [TERK L THESTHD0) 1I220T

(JFE B D FR)
7 ANMESEEERIC W TCIIEE B CEE - ER AR T Lo 2 ETAD, AEXEICE
WCEEZ B L, HREEREIAET D2 32 20, [THNAEELZR LT, 2EREIC
BWTEBLIZM2 > TN L, EfkEAET 25 2 & 2 ma Tl 285 2B X E BEAEEN & 1
TNZHLDOTHD,
A HAREDKEE LIUE L7239, WERBEBIEITHOH D b D Th L0 E D | SLE kAR
FTIZEWNIEL LTORDRRD b EWNERNR) 2 A 5128 o 26603 ERNIEICERMT 5,
AT, AR ORLO B % 2 R 5 R0 &K OBOEIIHERIC B 2 [EEHK (B H
HERAKD) 1 SRIER LEYTH L0, TS S AEREGS L RIKIERK L, EHTH
Do

T, AFEEE, REXEOED FIZonWTRE - AREOBRZKMIE 548472 < L,
HOH - BEHBRIZDONT 1 DOAMEE O A & 5@ LT, 872 5 B ROGFIEDHE %51 HHEF] %
FEoTWDHD, FEBITH LERKRIME, BELKORLOHBHEOHEMZREL TWHIRED
MEFNCBET 25001 255, 1 45ICEKT 5,

(WEDEE)
7 EHBEAEEICBWTL, TORBEHRENONARLEDOTHASH b, HEDO LD THIL, il
EoboThiv, HifE - ERIFEEINHIRE LD THDH L OILHAORMMBFIET H 2 & IFEH
DHEETH D,
A BEMNEERLEORMIZB T, TOE =22 B 1cx L, EHRFBOBICEN T2 &
KOET /553562 L amT DMHEREZH LT 0 | FMHERITFREEE L REICED L
A OHERTH 0 | AEEIC K > TG SR T2V D RICFE S A TRO LB Y
AAEENFHNER L CTEZ Th > ThH KRR OKE N LT ARE G0N B L 72 5
WhIUERR Y,

AEERS, BALKOCROLOBEBH, BHOABEERETLIHOTRNI &L, Al (2) 8
7 [EE195 - 20 FERKOAE] IZOWTERLLZERY THHNG, TR EKOBIRMIHEF]



2009 FEFERE  ERSERRE (ERKRERD . EERE - A LIET) (ALBEORKZEE)
%10\ (200949 A 29 H) &k
JEA 1E KRR

(ZBE9 5 ERHLN (A HMERY) 1 8FKERZ VD TELBIHAZ U,

B OHERNC BT 2 HNTER T 5 L OTHRIT, FUE O OHER] - FIis 2 #5285 TR 5
NTZDTRWVERIER Z WD b D Th o> C AL OBIE LFER & LTERT L LIFTE
R (ITECEMRAIE 1 04 1 TH), AfR@EICES<, [EHE - EfRofEix, Wi - Efol
BRORLOHBE, FHOBHREZRET SO TR, ZOMBEOHEFIZET 5 F0EK D
7200,

[Hpig ]

W3 4RIk Bk

[P ]

6 AREOFET OR{FEER ORGSR EBRSENS (B BERN, WEOEFICET 545
) ITEX L TESTHL0,) 1220 T

(1) Azl ARG a2, BEL 9%, 2 0RICENKT DL IABRRNI &iT, Al
BITHIWT L7z LB TH DD, AFEEK OAHE AT, BELCR.OO BB ITEZ
DA BRZRET S HBRERN 1 8 RICEKT S & OGO ERITRATE 2L,

(2) F7z. & DId, AEER OB SR, REOHEFMICET 2581 25, 145%
(DER T 5 & FIRT 20, A, FEXECBT 28 FRICE2BEORMEKR L TV D
ZLIFRTRES D LR ThD b, AREEICES L HifE - ERosEN, BE - AEo BARO)
BRLOBH, BHOBMEZRET L2 HOTRVWE & EHf - B oW T—FHr72—E O
RE - AEICHA AL Z LITIE R DR 1T, AL 3. 4 DHINZHO L THEMH LN TH 50
5URENTOREICHEL KIFTT X TOFEICOWTHBICHCOERE2 R 5 MM &
T D EEZEDZRAZFN 1 2 5K OEA, BODROEHOARICOWTREOHER 2 8ET L
HEREDTFSN 1 4 RITERX LRV,

[&k 3 D 2]

B FHIFTER —/INEE 2007 45 2 A 27 BHEE RE 61515 291 |
(B A, HHEEROSEORKICER L TARN,)

FOHL G HCHIAT 2006 4F 3 A 20 HHR CHIRF 1952 5 44 H (PERELRIET)
(FBHPTIE, BHEERAFEOSPIZE L L TWR,)

(& k4]

B FCHIATER —/INEE 2009 4 2 H 10 B LEX/DB 25450609

RIE

MR A R 540HO0ORA

FROF TR 2 IERETE, Fifa )RR SRR OER, B NSRRI OWT, AT 9
9 A 2 0 B R SR FTAE S S VI LIRS L, B A0S B O RN TR d o
DT, SEHFNE, ROEBYVRET D,



2009 FEFERE  ERSERRE (ERKRERD . EERE - A LIET) (ALBEORKZEE)
%10\ (200949 A 29 H) &k
JEA 1E KRR

EE8'8
EN LIS g ) e
YRIZBIT D RRAEEET 39 0 HEATHIZHAT L,

L

TR NI 7O EBREIL, EEE VO REE D, FHEITHERDIETER, FER
RYEDOFETH-T, HFFE4L 0550 EHEBEIZH L2,

2B, PRSP ANAFEERAEFAEL T, FE4d 1 152EAT L0 LITERD LR,

EoT, AE4 1445, 3865135, 18 151HEHLFLE, FE2 14Xy, #HH
BHEE -HBOBERLT, EXOLBIRETD,

Tl
U
rnm

vl

(&8 5]

Francisco de Vitoria (£ > KAIZDWT) OFhlEEZER] HEA % [Tt~ 7 OEESEHER

(2R, 1965 )

23 oo BN LT] BEOIRETH D, O &iE, DEOHMAIC L - TREH
SNb, Tbb, BEEOFEFIZIVL, 20ITEEEZ R AL TIE RS T, b2 b IT
HYE R AT 28 NE2HT 00, ZOZEIFHALNTHD, b, bbb, AN BHA
HOBRIZBW T, H5HFE2 Lo T0E0 0, LI DX, PILbbEZEAT L, £
FRFICE > THET DD TH LN, Eo, 1 Eo &) LSRG, Bk, KBlE. 1B,
¥, ZHMHELZ AT, T bR THEAZMERT 2R NEZNELTHHDTHLIND,
Flo, PUBIF—HEOREE VAT D, £, b, o ANTeBHIiZE > THEZRFEMRIZ OV
TR BT Z &idhvn, B, 2o LiE, EAEHTBIEAT 52 L0 TH D,
------ Zhdpziz, EROT_RTOZ NG, DE¥DZ Lichd, Thbb, VbR BEAL
HIkF U R Mk L FERIC, AEETHRIEETHLEEOKEE TH 72, #o T, PRLLMNE
FEOXFHFTIERNVE VI H L SN T, BELLLRALL L, B HLOMYEE N L
LD Z LI TE RN 2Tz, EWVWHZETHD,

24 e DEN, WLRDMERIZH & DSNT, AXA U ANTEBEREND DN B OEH % fH
ALO2DZ Elhholenk, BETDHZENESTND, BT AR O RS TR,
------ ﬁ%&ﬁ%%@&#\%5%&Am®%:ié@?ﬁfﬂﬁ\i%%ﬁﬁ@bﬁﬁwoLW
L. 20X nTFnoikickoTh, HROIFEFIIFELIR,

[&#} 6] Bankovié¢ v. Belgium, etc., Application no. 52207/99, Grand Chamber Decision as to
the Admissibility, 12 December 2001.
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1. Fifthly and more generally, the applicants maintain that any failure to accept that they fell within
the jurisdiction of the respondent States would defeat the ordre public mission of the Convention and
leave a regrettable vacuum in the Convention system of human rights’ protection.

2. The Court’s obligation, in this respect, is to have regard to the special character of the Convention
as a constitutional instrument of European public order for the protection of individual human beings and
its role, as set out in Article 19 of the Convention, is to ensure the observance of the engagements
undertaken by the Contracting Parties (the above-cited Loizidou judgment (preliminary objections), at §
93). It is therefore difficult to contend that a failure to accept the extra-territorial jurisdiction of the
respondent States would fall foul of the Convention’s ordre public objective, which itself underlines the
essentially regional vocation of the Convention system, or of Article 19 of the Convention which does not
shed any particular light on the territorial ambit of that system.

It is true that, in its above-cited Cyprus v. Turkey judgment (at § 78), the Court was conscious of the
need to avoid “a regrettable vacuum in the system of human-rights protection” in northern Cyprus.
However, and as noted by the Governments, that comment related to an entirely different situation to the
present: the inhabitants of northern Cyprus would have found themselves excluded from the benefits of
the Convention safeguards and system which they had previously enjoyed, by Turkey’s “effective control”
of the territory and by the accompanying inability of the Cypriot Government, as a Contracting State, to
fulfil the obligations it had undertaken under the Convention.

In short, the Convention is a multi-lateral treaty operating, subject to Article 56 of the Convention', in
an essentially regional context and notably in the legal space (espace juridique) of the Contracting States.
The FRY clearly does not fall within this legal space. The Convention was not designed to be applied
throughout the world, even in respect of the conduct of Contracting States. Accordingly, the desirability
of avoiding a gap or vacuum in human rights’ protection has so far been relied on by the Court in favour
of establishing jurisdiction only when the territory in question was one that, but for the specific

circumstances, would normally be covered by the Convention.
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2. Atrticle 56 § 1 enables a Contracting State to declare that the Convention shall extend to all or any of

the territories for whose international relations that State is responsible.
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[&#} 8] Atlantic Charter, 14 August 1941

The President of the United States of America and the Prime Minister, Mr. Churchill,
representing His Majesty's Government in the United Kingdom, being met together, deem it
right to make known certain common principles in the national policies of their respective
countries on which they base their hopes for a better future for the world.

First, their countries seek no aggrandizement, territorial or other;

Second, they desire to see no territorial changes that do not accord with the freely expressed
wishes of the peoples concerned;

Third, they respect the right of all peoples to choose the form of government under which
they will live; and they wish to see sovereign rights and self government restored to those
who have been forcibly deprived of them;

Fourth, they will endeavor, with due respect for their existing obligations, to further the
enjoyment by all States, great or small, victor or vanquished, of access, on equal terms, to
the trade and to the raw materials of the world which are needed for their economic
prosperity;

Fifth, they desire to bring about the fullest collaboration between all nations in the economic
field with the object of securing, for all, improved labor standards, economic advancement
and social security;

Sixth, after the final destruction of the Nazi tyranny, they hope to see established a peace
which will afford to all nations the means of dwelling in safety within their own boundaries,
and which will afford assurance that all the men in all lands may live out their lives in
freedom from fear and want;
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Seventh, such a peace should enable all men to traverse the high seas and oceans without
hindrance;

Eighth, they believe that all of the nations of the world, for realistic as well as spiritual
reasons must come to the abandonment of the use of force. Since no future peace can be
maintained if land, sea or air armaments continue to be employed by nations which threaten,
or may threaten, aggression outside of their frontiers, they believe, pending the
establishment of a wider and permanent system of general security, that the disarmament of
such nations is essential. They will likewise aid and encourage all other practicable measure
which will lighten for peace-loving peoples the crushing burden of armaments.

Franklin D. Roosevelt

Winston S. Churchill

[&#} 9] Declaration by the United Nations, 1 January 1942
The Governments signatory hereto,

Having subscribed to a common program of purposes and principles embodied in the Joint
Declaration of the President of the United States of America and the Prime Minister of the
United Kingdom of Great Britain and Northern Ireland dated August 14, 1941, known as
the Atlantic Charter,

Being convinced that complete victory over their enemies is essential to defend life, liberty,
independence and religious freedom, and to preserve human rights and justice in their own
lands as well as in other lands, and that they are now engaged in a common struggle against
savage and brutal forces seeking to subjugate the world,

DECLARE:

(1) Each Government pledges itself to employ its full resources, military or economic,
against those members of the Tripartite Pact :and its adherents with which such
government is at war.

(2) Each Government pledges itself to cooperate with the Governments signatory hereto and
not to make a separate armistice or peace with the enemies.

The foregoing declaration may be adhered to by other nations which are, or which may be,
rendering material assistance and contributions in the struggle for victory over Hitlerism.

[(&#} 10] Treaty of Peace with Japan, 8 September 1951.

(AIT30)
Whereas Japan for its part declares its intention to apply for membership in the United
Nations and in all circumstances to conform to the principles of the Charter of the United
Nations; to strive to realize the objectives of the Universal Declaration of Human Rights; to
seek to create within Japan conditions of stability and well-being as defined in Articles 55
and 56 of the Charter of the United Nations and already initiated by post-surrender
Japanese legislation; and in public and private trade and commerce to conform to
internationally accepted fair practices;

Whereas the Allied Powers welcome the intentions of Japan set out in the foregoing

8
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Titulo I. De los derechos y deberes fundametales

Articulo 10

2. Las normas relativas a los derechos fundamentales y a las libertades que la Constitucién
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