











SEC. 8173. None of the funds made available in division A of this Act may be used to provide
support or other assistance to the International Criminal Court or to any criminal investigation

or other prosecutorial activity of the International Criminal Court.

http://www.whitehouse.gov/
Section 8173 prohibits the use of appropriated funds for assistance or other support to the
International Criminal Court (ICC). While section 8173 clearly reflects that the Congress
agrees with my Administration that it is not in the interests of the United States to become a
party to the ICC treaty, | must note that this provision must be applied consistent with my
constitutional authority in the area of foreign affairs, which, among other things, will enable

me to take actions to protect U.S. nationals from the purported jurisdiction of the treaty.

DEPARTMENT OF DEFENSE APPROPRIATIONS ACT OF 2002--Continued -- (Senate - December
07, 2001)

Letter from Paul V. Kelly, Assistant Secretary of Legislative Affairs of the U.S. Department
of State to Senator Helms.

The Senate has a responsibility to enact an insurance policy for our men and women
serving at home and overseas. Secretary of Defense Rumsfeld and Secretary of State Powell
agree it is essential to protect all of them from a permanent kangaroo court where the
United States has no veto...



When former President Clinton signed the Rome Treaty on December 31, 2000, he stated
he would not send the treaty to the Senate for ratification and recommended that President
Bush not transmit it to the Senate either, given the remaining flaws in the court...

Many Americans may not realize that the Rome Treaty, so-called, can apply to
Americans even if the Senate has declined to ratify the treaty. This international legal

precedent lacks any basis in U.S. law...

FOREIGN RELATIONS AUTHORIZATION ACT, FISCAL YEARS 2002 AND 2003 -- (House of
Representatives - May 10, 2001)

Mr. SMITH. So it would be possible that a Hiroshima, Nagasaki type action or the
frebombing in Japan and in Germany could be prosecuted in the future if such a thing
were----

Mr. SLOCOMBE (Under Secretary of Defense for Policy). As we have said repeatedly, our
concern in respect of this statute, in respect of the Court, is precisely the concern about
politically motivated, in effect, bad faith prosecutions. Exactly.

Mr. SMITH. But what about a good faith prosecution, by someone who honestly believed
that Hiroshima was a war crime? | mean it is possible that it could happen?

Mr. SLOCOMBE. Well, there is no question that on its face, the Court has jurisdiction over
actual ““war crimes". That is what the statute says, that is what is intended. Our concern, the
United States military, through the United States military justice system, prosecutes and
prosecutes vigorously well-founded allegations that American military personnel have
violated the law of war.

We do not need the International Criminal Court to deal with that problem. So that is a
non-problem. Our concern is not that there would be valid prosecutions of American military
personnel. Our concern, rather, is as | said, and as we had said repeatedly, our concern is
with politically motivated prosecutions based not really on serious allegations of war crimes,
but on disagreement with U.S. or other alliance policies, of which | think the rejected

allegations with respect to Kosovo are a good example.



